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ADMINISTRATION & FINANCE COMMITTEE 

MEETING AGENDA 
 

Wednesday, February 7, 2018 
9:00 a.m. 

Candace Andersen's Office,  
3338 Mt. Diablo Blvd.  
Lafayette, CA 94549 

 
The committee may take action on each item on the agenda.  The action may consist of the recommended 
action, a related action or no action.  Staff recommendations are subject to action and/or change by the 
committee. 
 

1. Approval of Agenda 

2. Public Communication 

3. Approval of Minutes of January 3, 2018* 

4. Closed Session: 
a.) Liability Claims (Government code Section 54956.95) Claim against Central Contra Costa Transit 
Authority; Claimants: Pamela Anderson, Julie Barry, Sidney E. Dempsey, Hazel Henry, Shontise N. Luckett, 
Nancy Walker, Wendy Wheeler-Scott and Juanita Valles 

5. Amending of the Conflict of Interest Code* 
(Legal Counsel will recommend a series of routine updates of County Connection Conflict of Interest Code. 
Legal Counsel will request that the recommendations be forwarded to the Board for action.) 

6. Revised Disadvantaged Business Enterprise (DBE) Program* 
(Staff will present some revisions to County Connection’s current DBE  Program and will recommend it be 
forwarded to the Board for action.) 

7. Independent Accountant’s report on National Transit Database Report Form FFA-10* 

8. Final Extension of the Paratransit Service Contract with First Transit* 
(Staff will recommend that County Connection execute the final option in the current contract with First 
Transit.) 

9. Review of Vendor Bills, January 2018** 

10. Approval of Legal Services Statement, November 2017-General** 

11. Next Scheduled Meeting – March 7, 2018 

12. Adjournment 



 
 

General Information 

Public Comment:  Each person wishing to address the committee is requested to complete a Speakers Card for 
submittal to the Committee Chair before the meeting convenes or the applicable agenda item is discussed.  Persons 
who address the Committee are also asked to furnish a copy of any written statement to the Committee Chair. 
Persons who wish to speak on matters set for Public Hearings will be heard when the Chair calls for comments from 
the public.  After individuals have spoken, the Public Hearing is closed and the matter is subject to discussion and 
action by the Committee. 
 
A period of thirty (30) minutes has been allocated for public comments concerning items of interest within the subject 
matter jurisdiction of the Committee.  Each individual will be allotted three minutes, which may be extended at the 
discretion of the Committee Chair. 

 
Consent Items:  All matters listed under the Consent Calendar are considered by the committee to be routine and will be 

enacted by one motion.  There will be no separate discussion of these items unless requested by a committee member 
or a member of the public prior to when the committee votes on the motion to adopt. 

 
Availability of Public Records:  All public records relating to an open session item on this agenda, which are not exempt 

from disclosure pursuant to the California Public Records Act, that are distributed to a majority of the legislative 
body, will be available for public inspection at 2477 Arnold Industrial Way, Concord, California, at the same time that 
the public records are distributed or made available to the legislative body.  The agenda and enclosures for this 
meeting are posted also on our website at www.countyconnection.com. 

 
Accessible Public Meetings:  Upon request, County Connection will provide written agenda materials in appropriate 

alternative formats, or disability-related modification or accommodation, including auxiliary aids or services, to enable 
individuals with disabilities to participate in public meetings.  Please send a written request, including your name, 
mailing address, phone number and brief description of the requested materials and preferred alternative format or 
auxiliary aid or service so that it is received by County Connection at least 48 hours before the meeting convenes.  
Requests should be sent to the Assistant to the General Manager, Lathina Hill, at 2477 Arnold Industrial Way, 
Concord, CA 94520 or hill@countyconnection.com. 

 
Shuttle Service:  With 24-hour notice, a County Connection LINK shuttle can be available at the BART station nearest 

the meeting location for individuals who want to attend the meeting.  To arrange for the shuttle service, please call 
Katrina Lewis – 925/680 2072, no later than 24 hours prior to the start of the meeting. 

 
 

Currently Scheduled Board and Committee Meetings 
 

Board of Directors: Thursday, February 15, 9:00 a.m., County Connection Board Room 
Administration & Finance: Wednesday, March 7, 9:00 a.m., Supervisor Andersen's Office, 3338 Mt. Diablo 

Blvd. Lafayette, CA 9454  
Advisory Committee: TBA. County Connection Board Room 
Marketing, Planning & Legislative: Thursday, March 1, 9:30 a.m., Supervisor Andersen's Office, 3338 Mt. Diablo Blvd. 

Lafayette, CA 9454  
Operations & Scheduling: Friday, March 2, 8:00 a.m. Supervisor Andersen's Office, 3338 Mt. Diablo Blvd. 

Lafayette, CA 9454  
 

The above meeting schedules are subject to change.  Please check  
the County Connection Website (www.countyconnection.com) or contact County Connection staff  

at 925/676-1976 to verify date, time and location prior to attending a meeting. 
 

This agenda is posted on County Connection’s Website (www.countyconnection.com) and  
at the County Connection Administrative Offices, 2477 Arnold Industrial Way, Concord, California 

 



 
Administration and Finance Committee 

Summary Minutes 
January 3, 2018 

 
The meeting was called to order at 9:00 a.m. at Supervisor Andersen’s Office in Lafayette at 3338 Mt. Diablo 
Boulevard.  Those in attendance were: 

 Committee Members:  Director Al Dessayer 
Director Don Tatzin 
 

 Staff:    General Manager Rick Ramacier 
      Chief Financial Officer Erick Cheung 
      Director of Human Resources Lisa Rettig 
  
       

1. Approval of Agenda- Approved. 

2. Public Communication- None  

3. Approval of Minutes of December 6, 2017- Approved. 

4. CCCTA Investment Policy – Quarterly Reporting Requirements – CFO Cheung reported that the portfolio as of 
September 30, 2017 complies with County Connection’s Investment Policy. Approved for the Board consent calendar.  

5. County Connection Income Statements for the Three Months Ended September 30, 2017- CFO Cheung reported that 
the actual expenses of $8,085,577 are 10.8% under the year to date budget ($982,693). Wages, fringe benefits, services, 
materials and supplies are under budget, and no contingency currently needed accounted for most of the variance. The 
A&F Committee accepted the report. 

6. Update on Drug & Alcohol Policy- Director Rettig reported on updates to the Drug and Alcohol Free Workplace Policy 
as required by the FTA.  Director Tatzin discussed how is the policy disseminated to staff and Ms. Rettig explained that 
it is included in the employee handbook and discussed during training with employees.  Director Dessayer asked how the 
policy is impacted by marijuana being legal in California beginning this year.  Ms. Rettig explained there are no changes 
since we are still subject to federal guidelines as a public transit operator and it is still illegal federally.  A&F approved for 
consent to the Board. 
 

7. SB1 State of Good Repair Funds – General Manager Ramacier reported that we used to receive Highway Safety, Traffic 
Reduction, Air Quality and Port Security Bond Act of 2006, otherwise known as Proposition 1B provided funding for 
the Transit Security Grant Program (TSGP). County Connection’s annual allocation totaled approximately $116,000 for 
the past several years. FY18 was the final year of Prop 1B disbursement from Cal OES (FY 16‐17), County Connection 
collected approximately $93,000. Since 2013, TSGP funds have been used to support ongoing maintenance of our radio, 
onboard computer, CAD/AVL, and Bus Time systems.  Senate Bill 1 (SB1) will provide approximately $105 million 
annually to transit operators for eligible transit maintenance, rehabilitation and capital projects. These funds are referred 
to as State of Good Repair (SGR). The SGR Program is funded from a portion of a new Transportation Improvement 
fee on vehicle registrations due on or after January 1, 2018.  Based on the State Controller’s Office (SCO) allocation 
estimate, County Connection is eligible to receive $119,162 which can be used for the same purpose as TSGP funds for 
County Connection.  A&F approved for consent to the Board. 
 

8. Review of Vendor Bills, December 2017- Reviewed.  

9. Legal Services Statement, October 2017, General & Labor- Approved. 

10. Adjournment- The meeting was adjourned. The next meeting is set for scheduled Wednesday, February 7th and 
March 7th at 9:00 am at 3338 Mt. Diablo Blvd, Lafayette, CA 94549. 

 

___________________________ 

Erick Cheung, Chief Financial Officer 
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425 Market Street, 26th Floor, San Francisco, CA  94105 

Memorandum 

TO: Administration and Finance Committee 
Board of Directors  

FROM: Madeline Chun, Legal Counsel 

DATE: February 15, 2018 

RE: Amending Conflict of Interest Code 

 
ACTION 

It is recommended that the Board of Directors adopt the attached revised Conflict of Interest Code and 
Appendices. 

SIGNIFICANCE 

California Government Code Section 87306.5 requires every local agency to review its Conflict of 
Interest Code in each even-numbered year and to amend the Code if necessitated by changed 
circumstances.   

Accordingly, we have updated the designated positions to reflect the agency's reorganization, which 
occurred after the last review of the Code.  Specifically, the following positions have been added: 
Assistant General Manager of Administration, Chief Operating Officer & Safety/EOC, Director of 
Innovation and Mobility, and Buyer.  Additionally, the following positions have been reclassified and the 
titles have been updated: Director of Human Resources, Director of IT, Director of Recruitment & 
Employee Development/DBE Officer, Manager of Accounting, Manager of Accessible Services, Manager 
of Facilities & Grants, Manager of Marketing & Customer Service, Manager of Planning, and Manager of 
Transportation.   

ATTACHMENTS 

For the Board's reference, the following documents are attached: 

1. The proposed Conflict of Interest Code, including the revised Appendices of Designated 
Positions and Disclosure Categories; and 

2. Resolution No. 2018-010 amended to adopt the Conflict of Interest Code. 
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CONFLICT OF INTEREST CODE 
 

CENTRAL CONTRA COSTA TRANSIT AUTHORITY 
 
 

Adopted on February 19, 1981 pursuant to Resolution No. 1981-001 
 

Amended on July 16, 1988 pursuant to Resolution No. 1988-043 
 

Amended on September 15, 1994 pursuant to Resolution No. 1995-008 
 

Amended on September 19, 1996 pursuant to Resolution No. 1997-001 
 

Amended on September 17, 1998 pursuant to Resolution No. 1999-02 
 

Amended on September 21, 2000 pursuant to Resolution No. 2001-007 
 

Amended on September 19, 2002 pursuant to Resolution No. 2003-007 
 

Amended on September 16, 2004 pursuant to Resolution No. 2005-003 
 

Amended on September 21, 2006 pursuant to Resolution No. 2007-009 
 

Amended on August 21, 2008 pursuant to Resolution No. 2009-004 
 

Amended on September 16, 2010 pursuant to Resolution No. 2011-003 
 

Amended on September 16, 2012 pursuant to Resolution No. 2013-003 
 

Amended on December 18, 2014 pursuant to Resolution No. 2015-016 
 

Amended on February 15, 2018 pursuant to Resolution No. 2018-010 
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CONFLICT OF INTEREST CODE FOR THE 
CENTRAL CONTRA COSTA TRANSIT AUTHORITY (County Connection) 

 
 The Political Reform Act of 1974, Government Code Sections 81000, et seq., requires 

State and local government agencies to adopt and promulgate Conflict of Interest Codes.  The 

Fair Political Practices Commission has adopted a regulation, 2 California Code of Regulations 

Section 18730, which contains the terms of a standard Conflict of Interest Code which can be 

incorporated by reference, and which may be amended by the Fair Political Practices 

Commission to conform to amendments by the Fair Political Practices Commission in the 

Political Reform Act after public notice and hearings.  Therefore, the terms of 2 California Code 

of Regulations Section 18730 and any amendments to it duly adopted by the Fair Political 

Practices Commission, along with the attached Appendices, designating positions and 

establishing disclosure categories, shall constitute the Conflict of Interest Code of the Central 

Contra Costa Transit Authority (County Connection). 

 Individuals holding designated positions shall file their statements of economic interests with 

County Connection, which will make the statements available for public inspection and 

reproduction.  (Gov. Code Sec. 81008.)  County Connection will retain a copy of each statement and 

forward the originals to the Contra Costa County Board of Supervisors, which shall be the filing 

officer.   
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APPENDIX A 
 

DESIGNATED POSITIONS 
 
Designated Positions       Disclosure Category(ies) 

Assistant General Manager of Administration 1, 2, 3 

Chief Operating Officer & Safety/EOC 1, 2, 3 

Director of Human Resources 2, 3 

Director of Innovation and Mobility 1, 2, 3 

Director of IT 2 

Director of Planning and Marketing 1, 2 

Director of Recruitment & Employee Development/DBE Officer 2 

Director of Transportation 1, 2, 3 

Manager of Accounting 2, 3 

Manager of Accessible Services 1, 2 

Manager of Customer Service and Public Outreach 2 

Manager of Facilities & Grants 1, 2 

Manager of Marketing & Customer Service 2 

Manager of Planning 1, 2 

Manager of Transportation 1, 2 

Buyer 1, 2, 3 

Legal Counsel 1, 2, 3 

Consultants/New Positions * 

 
*Pursuant to Title 2, Division 6, California Code of Regulations, section 18734, Consultants/New 
Positions that make or participate in the making of decisions that may foreseeably have a material 
effect on any financial interest are included in the list of designated positions and shall disclose 
pursuant to the broadest disclosure category in the Code, subject to the following limitation: 
 
The General Manager may determine in writing that a particular consultant or a new position, is 
hired to perform a range of duties that are limited in scope and thus not required to comply with 
the disclosure requirements described in this section.  Such determination shall include a statement 
of the consultant's or a new position's duties, and, based upon that description, a statement of the 
extent of disclosure requirements.  The determination is a public record and shall be retained for 
public inspection in the same manner and location as this Conflict of Interest Code.  (Gov. Code 
Section 81008.) Nothing herein excuses any such consultant from any other provision of this 
Conflict of Interest Code. 
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The positions listed below are NOT covered by the Conflict of Interest Code because they must 
file a statement of economic interests pursuant to Government Code Section 87200 and, therefore, 
are listed for information purposes only: 
 

Members of the County Connection Board of Directors  
Alternate Members of the County Connection Board of Directors 
Chief Financial Officer 
General Manager 

 
An individual holding one of the above-listed positions may contact the Fair Political Practices 
Commission for assistance or written advice regarding their filing obligations if they believe their 
position has been categorized incorrectly. The Fair Political Practices Commission makes the 
determination whether a position is covered by Section 87200. 
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APPENDIX B 
 

DISCLOSURE CATEGORIES 
 
 

Category 1: Interests in real property located within or not more than two miles outside the 
boundaries of the jurisdiction of or within a two mile radius of any land owned or used by 
County Connection. 
 
Category 2: Investments and business positions in business entities, and income, including 
receipt of gifts, loans, and travel payments, from sources that provide products, services, 
supplies, materials, machinery, or equipment of the type utilized by County Connection or in 
projects funded by County Connection, including buses, insurance, information technology, 
telecommunications, public utilities, consultants, transportation companies, and manufacturers. 
 
Category 3: Investments and business positions in business entities, and income, including 
receipt of gifts, loans, and travel payments, from, sources that filed a claim with or against 
County Connection during the previous two years, or have a claim pending with or against 
County Connection. 
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RESOLUTION NO. 2018-010 
 

BOARD OF DIRECTORS, CENTRAL CONTRA COSTA TRANSIT AUTHORITY 
STATE OF CALIFORNIA 

*  *  * 
ADOPTING AMENDED CONFLICT OF INTEREST CODE 

 
 
 WHEREAS, the County of Contra Costa and the Cities of Clayton, Concord, the Town of Danville, 
Lafayette, Martinez, the Town of Moraga, Orinda, Pleasant Hill, San Ramon and Walnut Creek (hereinafter 
"Member Jurisdictions") have formed the Central Contra Costa Transit Authority ("County Connection"), 
a joint exercise of powers agency created under California Government Code Section 6500 et seq., for the 
joint exercise of certain powers to provide coordinated and integrated public transportation services within 
the area of its Member Jurisdictions; 
 
 WHEREAS, California Government Code Section 87306.5 requires that County Connection 
review its Conflict of Interest Code every other year, and revise it if necessary; 
 
 WHEREAS, Legal Counsel and the General Manager have reviewed the current Conflict of Interest 
Code and have determined that the Code should be updated to reflect current job titles and responsibilities; 
and 
 
 WHEREAS, Legal Counsel and the General Manager recommend adopting the attached Conflict 
of Interest Code. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Central Contra Costa Transit Authority Board of 
Directors that the revised Conflict of Interest Code hereby is adopted; and 
 
 BE IT FURTHER RESOLVED that the Board Clerk is directed to transmit a copy of the revised 
Code to the Board of Supervisors of Contra Costa County. 
 
 Regularly passed and adopted this 15th day of February 2018, by the following vote. 
 
 

 AYES:   
  
 NOES:   
  
 ABSTENTIONS:  
  
 ABSENT:  

 
 

     
Rob Schroder, Chair, Board of Directors 

ATTEST: 
 
  
Lathina Hill, Clerk to the Board 



 

To:  A&F Committee             Date:  January 26, 2018  

From:  Kristina Martinez, Director of Recruitment & EE Development  Reviewed by:  

 

SUBJECT:  Revised Disadvantaged Business Enterprise (DBE) Program 

 

Summary: 

The Board  of Directors  adopted  the  CCCTA DBE  Program on  February  16,  2012,  pursuant  to  the U.S. 

Department  of  Transportation  (U.S.  DOT)  guidelines.  The DBE  Program was  submitted  to  the  Federal 

Transit Administration (FTA) on February 17, 2012 and approved on March 8, 2013.  

Pursuant to the Regulations, 49 CFR Part 26.81, CCCTA is a member of the California Unified Certification 

Program  (CUCP),  which  is  a  reciprocal  statewide  DBE  certification  program.  Moreover,  CCCTA  is  a 

signatory to the CUCP Memorandum of Agreement (MOA). The MOA provides U.S. DOT recipients the 

option  to  be  either  a  certifying member  or  a  non‐certifying member. Due  to  the  time  and  resources 

required  of  the  certification  component,  staff  is  recommending  shifting  from  its  current  option  as  a 

certifying member to a non‐certifying member.  

The Director of Recruitment & Employee Development/DBE  Liaison Officer  (DBELO)  is  responsible  for 

administering  the DBE Program. The revised DBE Program will  continue  to meet  the requirements  for 

administration as directed by the U.S. DOT. Specifically, staff has recommended removing sections VII 

(Certification Standards) and VIII (DBE Certification Procedures) from its current program as it relates to 

DBE certification.  These sections would no longer be necessary as a non‐certifying agency.  

In  addition  to  the  certification  component  of  CCCTA’s  DBE  Program,  staff  seeks  input  from  the  A&F 

committee on the public comment process regarding the proposed overall DBE goal. The DBE overall goal 

is established every three years for the participation of DBEs on CCCTA contracts using federal financial 

assistance. Per the U.S. DOT Final Rule, it is at the discretion of the agency to provide for a public comment 

period.  

Background: 

DBE Certification  

CCCTA  has  participated  as  a  certifying  member  of  the  CUCP,  which  follows  U.S.  DOT  directives  and 

guidance concerning DBE certification matters. Alongside other certifying agencies, CCCTA has made DBE 

certification decisions on behalf of all U.S. DOT recipients in the State of California. This includes initial 

certification,  recertification, denial,  removal/decertification, and  inputting and updating  information  in 

the CUCP DBE Database. As a certifying member, CCCTA has also participated in certification training and 

the CUCP Executive Committee. 



While CCCTA has been a long‐standing certifying member of the CUCP, the time and resources required 

of the certification component have been challenging and prevent staff from working on other projects 

necessary for the Authority. As a non‐certifying agency, staff would continue to work closely with Legal 

Counsel as well as other management staff responsible for construction, procurement, and professional 

service contracts in an effort to further the objectives of the DBE Program. The DBELO would also continue 

to carry out responsibilities of CCCTA’s DBE Program, which include, but are not limited to: developing, 

monitoring, and revising the DBE Program as needed; gathering, analyzing, and assessing resources and 

evidence for the establishment of an overall DBE participation goal; facilitating participation of small and 

disadvantaged businesses  in CCCTA’s  contracting opportunities; monitoring  contract performance and 

actual DBE and/or SBE participation; and monitoring overall DBE participation as it relates to the overall 

DBE goal.  

As a member of the CUCP, the DBELO will continue to participate in CUCP activities, including regularly 

scheduled meetings, compliance training, and events. Additionally, CCCTA is a member of the Business 

Outreach Committee  (BOC), a consortium of Bay Area Transportation agencies whose goal  is  to assist 

small  and  disadvantaged  firms  in  doing  business  with  Bay  Area  Transit  and  Transportation  agencies. 

Participation  in  both  the  CUCP  and  BOC  will  allow  CCCTA  to  continue  to  enhance  outreach  and 

communication efforts, provide assistance and information regarding the DBE Program, as well as develop 

joint resources amongst other U.S. DOT recipients.  

Publication of the Proposed Overall DBE Goal  

Pursuant to the Regulations, 49 CFR Part 26.45, CCCTA’s DBE Program includes a section on the publication 

of the proposed overall DBE goal, informing the public that the methodology and proposed goal would be 

available for review and comment for thirty (30) days from the date of publication. In October 2014, the 

U.S. DOT released a Final Rule, which made modifications to the DBE Program. Among the revisions to the 

program included the public comment period, which U.S. DOT decided to leave at the discretion of the 

recipient.  

Staff reviewed CCCTA’s last three (3) DBE overall goal submissions, which included fiscal years 2011‐2013, 

2014‐2016, and its most recent submission of fiscal years 2017‐2019.  Each of the reports showed that at 

the  conclusion  of  the  comment  period,  CCCTA  received  no  requests  from  the  public  for  information 

regarding development of the proposed goal and no comments about the goal‐setting methodology.  

Per the final rule, staff seeks input on whether or not CCCTA will continue the public comment period 

prior to submission of the DBE overall goal. The next DBE overall goal will be due to the FTA in August 

2019.  

Financial Implications:  

A revised DBE Program, as approved by the FTA will enable CCCTA to continue to be eligible for federal 

financial assistance.  

 



Action Requested:  

Staff requests that the A&F forward a recommendation to the Board of Directors to approve the revised 

DBE Program and authorize staff to forward it to the FTA. Staff also seeks input from the A&F Committee 

regarding the public comment period as it relates to publication of the DBE overall goal.   

Attachments:  

1. CCCTA DBE Program (Revised January 2018)  

2. CCCTA DBE Program (Adopted February 2012) 

a. The proposed  removal  of  sections VII  (Certification  Standards)  and VIII  (DBE Certification 

Procedures) can be found on pages 27‐41.  

b. The section regarding the public comment period can be found on page 17. 
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Plan for Utilization 

of Small Businesses Owned and Controlled 
by Disadvantaged Individuals 

(DBE Program) 
I. POLICY 

 
 
The  Central  Contra  Costa  Transit  Authority  (CCCTA)  is  committed  to  a  Plan  for  Utilization  of  Small 
Businesses Owned and Controlled by Disadvantaged  Individuals  (DBE Program)  for  the participation of 
Disadvantaged  Business  Enterprises  (DBEs)  in  CCCTA’s  contracting  opportunities,  in  accordance  with 
federal Regulations 49 CFR Part 26, effective March 4, 1999, as may be amended. 
 
It is the policy of CCCTA to ensure nondiscrimination based on race, color, sex or national origin in the 
award  and  administration  of  contracts  assisted  by  the  U.S.  Department  of  Transportation.    It  is  the 
intention of CCCTA to create a level playing field on which DBEs can compete fairly and participate in the 
performance  of  contracts  and  subcontracts  relating  to  CCCTA’s  construction,  procurement  and 
professional services activities. 
 
The  General  Manager  has  primary  responsibility  for  adherence  to  provisions  of  the  DBE  Program.  
Responsibility for developing, implementing, monitoring and evaluating CCCTA’s DBE Program is assigned 
to the Director of Recruitment & Employee Development/DBE Liaison Officer.  Other CCCTA management 
staff  responsible  for making  decisions  relative  to  construction,  procurement  and  professional  service 
contracts share in this responsibility.  It is the expectation of the CCCTA Board of Directors and the General 
Manager that the stipulations and provisions contained in the DBE Program are adhered to, in the spirit 
and the letter, by all CCCTA personnel. 
 
Notices setting forth this policy are posted at CCCTA’s offices and website and they are available to the 
public and to the DBE and non‐DBE business communities that perform, or are interested in performing, 
work on CCCTA’s contracts.  Questions regarding CCCTA’s DBE Program should be addressed to the DBE 
Liaison Officer, 2477 Arnold Industrial Way, Concord, California 94520, telephone (925)680‐2031. 
     
To formalize its commitment, the CCCTA Board of Directors hereby adopts the DBE Program applicable to 
CCCTA’s contracting operations effective February 15, 2018.  
 
 
 
____________________________________  ___________________________________ 
Rick Ramacier  Rob Schroder, Chair 
CCCTA General Manager  CCCTA Board of Directors 
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A. Applicability 
 

Pursuant to 49 CFR §§ 26.3 and 26.21, CCCTA, a recipient of federal financial assistance from the 
Federal Transit Administration (FTA) of the United States Department of Transportation (U.S. DOT), 
is  required  to  implement  a DBE  Program  in  accordance with  49  CFR  Part  26  (Regulations).  The 
requirements of  the Regulations are  incorporated by reference.    In the event of any conflicts or 
inconsistencies between the Regulations and the DBE Program with respect to U.S. DOT‐assisted 
contracts,  the Regulations  shall  prevail.    The DBE  Program  outlined herein  applies  to  all  CCCTA 
contracts that are funded, in whole or in part, by U.S. DOT federal financial assistance.  To the extent 
that the Program’s policy, objectives and efforts involve race‐neutral methods, the DBE Program 
will apply to all CCCTA contracts regardless of funding source. 
 

B.  Program Objectives 
 
The objectives of the DBE Program are to: 
 
 Ensure nondiscrimination in the award and administration of U.S. DOT‐assisted contracts; 
 
 Create a level playing field on which DBEs can compete fairly for U.S. DOT‐assisted contracts; 

 
 Ensure the DBE Program is narrowly tailored in accordance with 49 CFR Part 26 and applicable 

law; 
 

 Ensure that only firms that fully meet the eligibility standards in 49 CFR Part 26 are permitted to 
participate as DBEs; 

 
 Help remove barriers to DBE participation in the bidding, award and administration of U.S. DOT‐

assisted contracts;  
 
 Identify business enterprises that are eligible as DBE to provide CCCTA with required materials, 

equipment, supplies and services;  
 
 Develop  communications  programs  and procedures  that will  acquaint  prospective DBEs with 

CCCTA’s contracting procedures, activities and requirements, and allow DBEs to provide CCCTA 
with feedback on existing barriers to participation and effective procedures to eliminate those 
barriers; and 

 
 Assist the development of firms that can compete successfully in the marketplace outside the 

DBE Program. 
 

C.      Prohibited Discrimination 
 

CCCTA shall not exclude persons from participation in, deny benefits to, or otherwise discriminate 
against any persons in connection with the award and performance of any contract governed by 49 
CFR Part 26 on the basis of race, color, sex or national origin. CCCTA shall not directly, or through 
contractual or other arrangements, use criteria or methods of administration that have the effect 
of defeating or substantially impairing accomplishment of the objectives of this DBE Program with 
respect to individuals of a particular race, color, sex or national origin. 
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II. DEFINITIONS 
 
 
Any terms used in this DBE Program that are defined in 49 CFR § 26.5 or elsewhere in the Regulations 
shall have the meaning set forth in the Regulations.  Some of the most common terms are defined below. 
 
Disadvantaged Business Enterprise (DBE) means a for‐profit, small business concern 
 
(1) That is at least fifty‐one percent (51%) owned by one or more individuals who are both socially 

and economically disadvantaged or, in the case of a corporation, in which fifty‐one percent (51%) 
of the stock is owned by one or more socially and economically disadvantaged individuals and 

 
(2) Whose management and daily business operations are controlled by one or more of the socially 

and economically disadvantaged individuals who own it. 
 

Business Size Standard is defined by the U.S. Small Business Administration (SBA) found in 23 CFR Part 
121 appropriate to the types of work the firm seeks to perform.  In addition, for purposes of this DBE 
Program, even if the firm meets the SBA requirements, a firm is not an eligible DBE or SBE if the firm 
(including its affiliates) has had average annual gross receipts as defined in SBA regulations over the 
firm’s previous three fiscal years in excess of $23.98 million, or as adjusted for inflation from time to 
time by U. S. DOT. 

 
Good Faith Efforts means efforts to achieve a DBE or SBE goal or other requirements of this part that, by 
their  scope,  intensity and appropriateness  to  the objective can reasonably be expected  to  fulfill  the 
program requirements. 

 
Home State means the state in which a DBE firm or applicant for DBE certification maintains its principal 
place of business. 

 
Personal Net Worth means the net value of the assets of an individual remaining after total liabilities are 
deducted.  An individual’s personal net worth does not include the individual’s ownership interest in an 
applicant or participating DBE firm; or the individual’s equity in his or her primary place of residence.  
An  individual’s  personal  net  worth  includes  only  his  or  her  own  share  of  assets  held  jointly  or  as 
community property with the individual’s spouse.  

 
Race‐Conscious measure or program is one that is focused specifically on assisting only DBEs, including 
women‐owned DBEs. 

 
Race‐Neutral measure or program is one that is, or can be, used to assist all small businesses.  For the 
purposes of this DBE Program, race‐neutral includes gender neutrality. 

 

Small Business Concern means a small business seeking to participate as a DBE or SBE in U.S. DOT‐
assisted contracts, as defined by section 3 of the Small Business Act and the Small Business 
Administration  regulations  implementing  it  (13  CFR  Part  121)  whose  average  annual  gross 
receipts for the previous three years do not exceed the SBA business size standard and the cap 
of $23.98million (as adjusted for inflation by the Secretary of U.S. DOT) pursuant to 49 CFR § 
26.65(b). 
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Small Business Enterprise (SBE) means a for‐profit Small Business Concern that does not exceed 
the Business Size Standard. 

 
Socially and Economically Disadvantaged Individuals means any individual who is a citizen (or lawfully 
admitted permanent resident) of the United States and who is 

 
(1)  Any individual in the following groups, members of which are rebuttably presumed to be socially 

and economically disadvantaged:  
 

 Black Americans (including persons having origins in any of the Black racial groups of Africa); 
 
 Hispanic  Americans  (including  persons  of  Central  or  South  American,  Cuban,  Dominican, 
Mexican, Puerto Rican, or other Spanish or Portuguese culture or origin, regardless of race); 

 
 Native  Americans  (including  persons  who  are  enrolled  members  of  a  federally  or  State 
recognized Indian tribe, Alaska Natives, or Native Hawaiians); 
 
 Asian‐Pacific Americans (including persons whose origins are from Brunei, Burma (Myanmar), 
Cambodia  (Kampuchea),  China,  the  Commonwealth  of  the  Northern  Marianas  Islands,  the 
Federated States of Micronesia, Fiji, Guam, Hong Kong, Indonesia, Japan, Juvalu, Kiribati, Korea, 
Laos, Macao, Malaysia, Nauru, the Philippines, Samoa, Taiwan, Thailand, Tonga, the U.S. Trust 
Territories of the Pacific Islands (Republic of Palau), or Vietnam); 

 
 Subcontinent Asian Americans (including persons whose origins are from Bangladesh, Bhutan, 
India, the Maldives Islands, Nepal, Pakistan, or Sri Lanka); 

 
 Women. 

 
(2)  Any additional groups whose members are designated as socially and economically disadvantaged 

by the U.S. Small Business Administration (SBA), at such time as the SBA designation becomes 
effective. 

 
(3)  Any individual who a recipient finds to be a socially and economically disadvantaged individual on 

a case‐by‐case basis.  To make this determination, CCCTA will follow the guidelines in 49 CFR Part 
26, Appendix E.   However, an individual cannot be presumed or determined on a case‐by‐case 
basis to be economically disadvantaged if s/he has a personal net worth exceeding $1.32 million 
(excluding  the  individual’s  ownership  interests  in  the  small  business  concern  and  his  or  her 
primary, personal residence). 
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III. RESPONSIBILITY FOR DBE PROGRAM IMPLEMENTATION 
AND ADMINISTRATION 

 

 
A.  CCCTA Board of Directors 
 

The  Board  of  Directors  ultimately  is  responsible  for  ensuring  that  the DBE  Program  has  a  high 
priority and is a reality at CCCTA. 
 

B. General Manager 
 

The  General  Manager  has  primary  responsibility  for  ensuring  that  the  Board’s  policies  are 
implemented throughout CCCTA. 
 

C. Management Staff 
 

Management staff who are responsible for making contracting decisions, share in the responsibility 
of assuring the processes of contracting and procurement of goods and services are carried out in a 
nondiscriminatory  manner.    In  coordination  with  the  DBE  Liaison  Officer  (DBELO),  other 
management staff will assist in problem identification and resolution, monitor and audit contracts, 
and remove any contracting obstacles to ensure the DBE Program guidelines are being followed. 

 
D. DBE Liaison Officer  
 

The DBE Liaison Officer (DBELO) is responsible for development, implementation, monitoring, and 
evaluation of the DBE Program.  The DBELO shall have direct, independent access to the General 
Manager concerning DBE program matters.   The DBELO will work closely with Legal Counsel and 
management staff  responsible  for construction, procurement and professional service contracts.  
Specific responsibilities of the DBELO include, but are not limited to: 

 
1. Developing,  recommending,  monitoring,  evaluating,  and  revising  the  DBE  Program,  DBE 

policies  and  procedures,  and  internal  and  external  communications  mechanisms.  Issuing 
supplementary policies and procedures  for  implementation of  the DBE Program by CCCTA 
staff, as necessary. 

 
2. Gathering, analyzing and assessing available resources and evidence for  the establishment 

and  achievement  of  an  overall  DBE  participation  goal  for  three  fiscal  years.  Adjusting  an 
overall DBE goal during that three‐year period,  if  required, due to changed circumstances.  
Preparing  and  submitting  CCCTA’s DBE  Overall  Goal  and  Goal  Setting Methodology  (DBE 
Report). 

 
3. Conducting  race‐neutral  measures  to  facilitate  participation  of  small  business  concerns, 

including DBEs, through outreach and other communication programs, training and business 
development programs, restructuring contracting opportunities, simplifying bonding, surety 
and insurance requirements, or other race‐neutral means. 

 
4. Identifying  contracts  and  procurements  where  DBE  or  SBE  goals  can  be  included  in 

solicitations (both race‐neutral methods and contract‐specific goals). 
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5. Participating in the contract solicitation and award process, including recommending specific 
contract goals, where appropriate, reviewing contract specifications, attending pre‐bid and 
pre‐proposal conferences, and evaluating bids and proposals for contractor responsiveness, 
responsibility and good faith efforts related to the DBE or SBE requirements of the contract. 

 
6. Providing outreach to DBEs, SBEs and community organizations to advise them of contracting 

opportunities.  Ensuring contracting information is available to identified DBEs and SBEs in a 
timely manner. 

 
7. Providing  DBEs  and  SBEs  with  information  and  assistance,  as  appropriate,  in  preparing 

bids/proposals and obtaining bonding and insurance. 
 
8. Monitoring specific contract performance and actual DBE and SBE participation and contract 

payments. 
 
9. Monitoring overall DBE participation, adjusting overall DBE goal and means of achievement, 

and assessing any areas of over‐concentration of DBE participation. 
 
10. Participating as a member of the Business Outreach Committee (BOC).  Representing CCCTA, 

as assigned, on other regional, state and national groups or organizations working in support 
of DBEs and SBEs. 

 
11. Participating  as  a  member  of  the  California  Unified  Certification  Program  (CUCP)  in 

accordance with 49 CFR § 26.81 and the CUCP Memorandum of Agreement (MOA). 
 
12. Maintaining all appropriate records and documentation of the DBE Program. 

 
13. Advising the General Manager, Board of Directors and U.S. DOT officials, as required, on DBE 

matters and achievement.   
 

14. Preparing and submitting reports and documents, as required. 

 
E. Reconsideration Official 
 

In  accordance with 49 CFR §§ 26.53(d)(2)  and 26.87(e),  all  proceedings by CCCTA  regarding  the 
reconsideration of compliance with provisions of the DBE Regulations concerning a contract award 
shall be made by the General Manager or his/her designated representative who did not take part 
in  the  original  determination.    This  official  shall  preside  over  CCCTA hearings  that may  be  held 
pursuant  to  this  DBE  Program,  including  administrative  reconsideration  of  the  DBELO’s 
determination of a bidder’s or proposer’s compliance with good faith efforts. 
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IV. ADMINISTRATIVE REQUIREMENTS  
 
 
A. Dissemination of Policy Statement 

 
Pursuant  to  49  CFR  §  26.23,  the  DBELO  shall  distribute  a  signed  and  dated  Policy  Statement 
throughout CCCTA’s offices, on the CCCTA website and to the business community, including DBEs 
and non‐DBEs that perform work on U.S. DOT‐assisted contracts for CCCTA.  The entire DBE Program 
will be available to the public upon request. 
 

B.  Regional Coordination/Unified Certification Program 
 

The DBELO is designated by the General Manager to represent CCCTA as a member of the Business 
Outreach Committee (BOC).  The DBELO will participate in BOC programs, activities and efforts to 
create a level playing field on which DBEs and SBEs can compete fairly; to enhance outreach and 
communication  efforts with  these  firms;  to  provide  appropriate  assistance  and  information  for 
participation  in  U.S.  DOT‐assisted  contracts;  and  to  develop  joint  resources  among  U.S.  DOT‐
recipients.  To this end, the DBELO will attend scheduled meetings of the BOC and will contribute to 
the achievement of projects approved by CCCTA’s General Manager. 
 
CCCTA is a participant in the California Unified Certification Program (CUCP), which is a reciprocal 
statewide DBE certification program.  It is the intent of CCCTA to cooperate and participate fully in 
the facilitation and implementation of the CUCP.  
 
CCCTA  is  a  signatory  to  the  California  Unified  Certification  Program  (CUCP)  Memorandum  of 
Agreement (MOA).  The DBELO will participate in CUCP activities to further the objectives of the 
DBE  Program,  consistent  with  the  Regulations  and  the  CUCP  MOA,  as  approved  by  the  U.S. 
Department of Transportation Secretary on March 13, 2002, and as may be amended from time to 
time. 
 
As  a member  of  the  CUCP,  CCCTA  relies  upon  the  CUCP  for  the  certification  of  DBE  firms  and 
assurance that only firms certified as eligible DBEs participate in the DBE Program.  The CUCP MOA 
provides  U.S.  DOT  recipients  the  option  to  be  either  a  certifying  member  or  a  non‐certifying 
member.  CCCTA has elected to be a non‐certifying member. 
 
As designated by the General Manager, the DBELO will represent CCCTA on other regional, state 
and national groups or organizations working in support of DBEs and SBEs. 
 

C.  DBE Database 
 

The DBE Database is a consolidated and automated directory that identifies firms that have been 
certified as DBEs pursuant  to  the CUCP and  the  certification  standards  listed  in 49 CFR Part 26, 
Subpart D.  The DBE Database is jointly maintained and updated by the CUCP certifying member 
agencies, in coordination with the California Department of Transportation (Caltrans) as the CUCP 
DBE Database Manager. 
 
CCCTA will use the DBE Database as a resource when developing overall and contract‐specific DBE 
participation goals and conducting outreach and other activities to promote DBE participation on 
U.S. DOT‐assisted contracts.  The CUCP DBE Database is available in printed form and 
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electronically on the Internet at the Caltrans website, www.dot.ca.gov/hq/bep.  It will be made 
available, on request, to contractors, DBE firms, other public agencies and the public. 
 
Potential  contractors  will  be  apprised  of  the  availability  of  the  DBE  Database  as  a  means  of 
identifying  DBEs  with  capabilities  relevant  to  general  contracting  requirements  and  particular 
solicitations,  thereby  facilitating  contractors’ efforts  to meet DBE  requirements.   DBE  firms  that 
come to the attention of CCCTA, but are not included in the DBE Database, will be advised of its 
existence. The importance of taking advantage of this resource as a means of increasing the likely 
use of DBE firms will be emphasized, and the procedure by which their businesses can be included 
in the DBE Database will be explained. 
 
The DBE Database  shall  include,  at  a minimum:  name  of  firm,  name  of  owner(s),  business  and 
mailing addresses, telephone and facsimile numbers, and types of work utilizing the CUCP Work 
Codes  and  North  American  Industry  Classification  System  (NAICS)  Codes  for  which  the  firm  is 
certified as a DBE.  Additionally, the Database may include, whenever possible: the date the firm 
was originally established, date of on‐site review,  legal structure of the firm, certification status, 
race/ethnicity,  licenses, and email/website addresses.    The DBE Database does not,  in any way, 
prequalify the identified DBE firms with respect to licensing, bondability, competence or financial 
responsibility. 
 

D.  Bidders List 
 
CCCTA will  require all prime contractors bidding or proposing on U.S. DOT‐assisted contracts  to 
submit the following information about the prime contractor and all subcontractors who provided 
a bid, proposal or quote to the prime contractor: the firm’s name, address, status as a DBE or non‐
DBE, age of  the  firm, and annual gross  receipts of  the  firm.   CCCTA will use  this  information  to 
maintain  and update  its  Bidders  List.  CCCTA will maintain  the  confidentiality  of  any proprietary 
information in accordance with applicable California laws and the Regulations. 
 

E.  Monitoring Actual DBE and SBE Participation and Payments 
 
It  is  the prime contractor’s  responsibility  to maintain records and documents  for  three (3) years 
following performance of the contract. This reporting requirement is extended also to any DBE or 
SBE subcontractors.  Records maintained by prime contractors and DBE or SBE subcontractors will 
be made available for inspection, upon request of any authorized representative of CCCTA or U.S. 
DOT. 
 
The DBELO shall monitor and track actual DBE and SBE participation through contractor reports of 
payments and other appropriate monitoring mechanisms.  The DBELO will maintain a running tally 
of payments actually made to DBE and SBE firms and may require prime contractors and DBE or SBE 
subcontractors and suppliers to provide appropriate documentation to verify such payments.   
 
The DBELO shall ensure that DBE and SBE participation is counted toward contract goals and DBE 
participation  is counted toward the overall DBE goal  in accordance with the Regulations.   Credit 
toward overall or contract goals will only be given upon satisfactory evidence that payments were 
actually made to DBEs or SBEs. 
 
CCCTA may perform interim audits of contract payments to DBEs and SBEs.  The audit will review 
payments to DBE and SBE subcontractors to ensure that the actual amount paid to them equals or 
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exceeds the dollar amounts stated on the List of Prime Contractor and Subcontractors/Suppliers 
form and any contract amendments. 
 

F. Monitoring the Performance of Program Participants 
 

CCCTA will apply legal and contract remedies available under federal, state and local laws to ensure 
all  program  participants  comply with  the  requirements.    The  DBELO  and  project managers will 
monitor contractor performance to ensure that work committed to DBEs or SBEs at contract award, 
and subsequent contract amendments,  is actually performed by the identified DBEs or SBEs and 

payments are made to those firms in accordance with the contract requirements.   
 
This monitoring mechanism will include a written certification that the DBELO and/or the 
project manager has reviewed contracting records and monitored work sites in the CCCTA 
service area of firms performing CCCTA contracts.   This monitoring may be conducted in 
combination with monitoring of contract performance for other purposes (e.g., close‐out 
review for a contract).  

 
G. Reporting to U.S. Department of Transportation 

 
The DBELO will continue to report DBE participation, overall goal setting methodology, revisions in 
the DBE Program, and other information and documentation to FTA as directed.  Statistical data will 
be maintained as prescribed and the Uniform Report of DBE Awards or Commitments and Payments 
form will be submitted to FTA at the intervals stated on the form, reflecting the DBE participation 
on CCCTA’s federally assisted procurement activities.  These reports will provide DBE participation 
on CCCTA’s race‐neutral contracts, race‐conscious contracts, and the combined DBE participation 
on all U.S. DOT‐assisted procurement activities.  

 
H. DBE Financial Institutions 
 

It  is the policy of CCCTA to  investigate the full extent of services offered by financial  institutions 
located in its service area that are owned and controlled by socially and economically disadvantaged 
individuals,  to  make  reasonable  efforts  to  use  these  institutions,  and  to  encourage  prime 
contractors on U.S. DOT‐assisted contracts to use these institutions. 
 
The DBELO researched the website for the Federal Reserve Board at www.federalreserve.gov to 
identify minority‐owned banks derived  from  the Consolidated Reports of Condition and  Income 
filed quarterly by banks (FFIEC 031 and 041) and from other information on the Board’s National 
Information Center database.  As of June 30, 2017, the Federal Reserve Board listed no minority‐
owned financial institutions located in the CCCTA service area.  The DBELO will continue to use this 
source to identify and solicit minority‐owned banks to participate in CCCTA’s DBE Program.   
 

I. Over‐Concentration 
 

Pursuant to 49 CFR § 26.33, if the DBELO determines that DBE participation is so over‐concentrated 
in certain  types of work or contracting opportunities  that  it unduly burdens  the participation of 
nonDBEs in that type of work, the DBELO will develop appropriate measures to address the over‐
concentration.   The DBELO will  seek approval of  these corrective measures  from FTA and, once 
approved, they will become part of this DBE Program.  Currently, CCCTA is unaware of any types of 
work that have a burdensome over‐concentration of DBE participation. 
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J. Small Business Element 
 

One method of providing race‐neutral efforts for DBE participation will be through CCCTA's small 
business  element, which  is  incorporated  into  this DBE Program.    The  small  business  element  is 
intended to facilitate compliance with the two objectives in 49 CFR 26.51:  (1) To meet the maximum 
feasible portion of the overall goal by using race‐neutral means of obtaining DBE participation and 
(2) to establish DBE contract goals to meet any portion of the overall goal CCCTA is unable to meet 
using race‐neutral methods alone.  CCCTA will implement the small business element within nine 
(9) months of receiving approval from FTA. 

 
The small business element applies to sub‐recipients  in the same way as CCCTA’s DBE Program.  
CCCTA will ensure that any sub‐recipients implement CCCTA’s approved small business element.  If 
a sub‐recipient has its own DBE Program separate from CCCTA’s DBE Program, the sub‐recipient is 
responsible for creating and implementing its own small business element. 

 
An  important part  of CCCTA’s  small  business  element  is  its  outreach activities.    These outreach 
efforts  include  active,  effective  steps  to  increase  small  business  participation,  such  as  soliciting 
bids/proposals from DBEs and SBEs, responding to requests for information, participating at pre‐bid 
and pre‐proposal meetings, and participating  at outreach and training events for DBEs and small 
businesses.   CCCTA will collaborate with regional resources by pooling resources and/or creating 
joint programs for review and approval by FTA.  
 
As  time  and  resources  allow,  the  DBELO  will  help  plan  and/or  participate  in  outreach  and 
informational events for DBEs and small businesses that may be coordinated with other U.S. DOT 
recipients, federal agencies, or local organizations.  Discussed during these outreach events will be 
procedures on how to do business with CCCTA, how to become certified as a DBE or SBE, CCCTA’s 
DBE Program requirements, and other topics of interest to DBEs and small businesses. 
 
Other strategies that CCCTA will consider as a part of its small business element include unbundling 
contracts and setting SBE contract‐specific goals when subcontracting opportunities are available.   

 
For purposes of this DBE Program, a small business enterprise (SBE) is defined as a Small Business 
Concern that does not exceed the Business Size Standard.  CCCTA’s small business element includes 
a verification process to ensure eligibility of small business firms to participate in its DBE Program.  
To avoid fraud, a firm’s small business status will be verified when CCCTA utilizes SBE contract goals 
on  a  project.    CCCTA  will  rely  on  the  certification/verification  process  used  by  other  agencies, 
providing  their  process  is  to  confirm  eligibility  consistent  with  those  of  Part  26,  including  the 
requirement that the SBE firm may not exceed the Business Size Standard.  CCCTA will not accept 
certifications/verifications by agencies that allow companies to self‐certify as small businesses.  A 
currently certified DBE is presumed eligible to participate in the small business element of CCCTA’s 
DBE Program.   CCCTA will  require  that all SBEs and any DBEs not certified by  the CUCP provide 
documentation to verify their certification status.   CCCTA may require SBEs to submit additional 
documents, as necessary, to verify their eligibility. 

 
CCCTA will track and report any race‐neutral participation by currently certified DBEs achieved through 
the small business element in the same way it reports race‐neutral DBE participation obtained through 
other methods.    To  the  extent  feasible,  data  on  small  business  participation  will  be  collected  and 
maintained in order to respond to any future questions regarding the results of CCCTA’s DBE Program.  
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K. Business Development and Mentor/Protégé Program 
 
CCCTA may establish a DBE business development program to assist firms in gaining the ability to 
compete  successfully  in  the marketplace  outside  the DBE  Program.    As  a  part  of  the  business 
development  program or  separately,  CCCTA may  establish  a mentor/protégé  program  in which 
another DBE or non‐DBE firm is the principal source of business development assistance.  If CCCTA 
determines such a program is beneficial, a proposed program will be written and submitted to FTA's 
regional office for approval, after which it will become part of this DBE Program.  Guidelines outlined 
in Appendices C and D of 49 CFR Part 26 will be utilized in setting up the formal agreements and 
programs.    CCCTA may  participate  in  a  business  development  program  and/or mentor/protégé 
program established by other U.S. DOT recipients. 

 
L. Issuance of Supplementary Procedures 

The General Manager, upon recommendation of the DBELO and in consultation with Legal Counsel, may 
issue supplementary written procedures for the implementation of the DBE Program, consistent with 
the Regulations.   



CCCTA DBE Program  Page 12 

 
14037026.1  

V. DETERMINING AND ACHIEVING OVERALL GOAL 
AND COUNTING DBE PARTICIPATION 

 

Pursuant to 49 CFR § 26.45, the CCCTA Board of Directors shall establish overall DBE goals on a fiscal‐year basis 
every three years for the participation of DBEs in all budgeted contracts utilizing U.S. DOT financial assistance.  
The  overall  DBE  goal  shall  be  expressed  as  a  percentage  of  the  total  amount  of  U.S.  DOT  funds  CCCTA 
anticipates expending during those three fiscal years. 

CCCTA’s overall DBE goal  represents  the amount of  ready, willing and able DBEs  that are available  to 
participate in U.S. DOT‐assisted contracting opportunities.  The overall DBE goal is reflective of the amount 
of DBE participation CCCTA would expect absent the effects of discrimination.  CCCTA intends to meet its 
goal to the maximum extent feasible through race‐neutral measures.  Where race‐neutral measures are 
inadequate to meet the overall DBE goal, CCCTA will establish specific contract goals for particular projects 
with subcontracting opportunities. 
 
A.  Methodology for Setting Overall DBE Goal 

  
1.  Projecting U.S. DOT‐Assisted Contract Expenditures  
 

In  conjunction with  the  preparation  and  adoption  of  the  budget  for  each  fiscal  year,  the 
DBELO,  in  consultation with  the appropriate CCCTA department managers  responsible  for 
contracting activities, will conduct an analysis of the projected numbers, types of work, and 
dollar amounts of contracting opportunities that will be funded, in whole or in part, by U.S. 
DOT financial assistance for each fiscal year during that three‐year period.  This analysis will 
exclude  projected  contract  expenditures  with  transit  vehicle  manufacturers,  which  are 
exempt from the DBE Program. 
 
If required by FTA, CCCTA will express its overall goal as a percentage of funds for a particular 
grant or project or group of grants and/or projects.  A project goal may be adjusted to reflect 
changed circumstances with the concurrence of FTA.    A project goal is an overall goal and 
meets  all  of  the  substantive  and  procedural  requirements  pertaining  to  overall  goals.    A 
project goal covers the entire length of the project to which it applies.  A project goal includes 
a  projection  of  the  DBE  participation  anticipated  to  be  obtained  during  each  fiscal  year 
covered by the project goal.  The funds for the project to which the project goal pertains are 
separated from the base from which CCCTA’s regular overall goal applicable to contracts not 
part of the project covered by a project goal is calculated. 
 

2.  Establishing a Base Figure 
 

Pursuant to 49 CFR § 26.45(c), CCCTA will develop a base figure, based upon the projected 
fiscal year budgets for the three‐year term of the goal to express the availability of DBEs 
as a percentage of all contractors, subcontractors, manufacturers and suppliers in the 
relevant contracting markets.  CCCTA will follow one of the methodologies provided in 
the Regulations or develop an alternative methodology and provide the appropriate 
documentation in the DBE Overall Goal and Goal Setting Methodology (DBE Report). 

 
a. Analyzing Available Businesses in the Relevant Contracting Markets 
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The DBELO will conduct an analysis of the relevant contracting markets in which CCCTA 
will solicit participation from contractors, subcontractors, manufacturers and suppliers 
for each fiscal year.  This analysis will include a description of geographical boundaries 
of  the  solicitations,  the  applicable  North  American  Industry  Classification  System 
(NAICS) Codes  for  the  types of work  to be contracted and any other  indicators  that 
CCCTA determines to be relevant to defining its contracting markets.  The DBELO will 
then determine the available businesses according to the relevant contracting markets.  
The DBELO will consult a variety of sources including, but not limited to, the U.S. Census 
Bureau, CCCTA’s Bidders List and any relevant disparity studies. 
 

b.  Analyzing Available DBEs in the Relevant Contracting Markets 
   
The DBELO will conduct a similar analysis to determine the number of ready, willing and 
able  DBEs  that  are  available  to  participate  as  contractors,  subcontractors, 
manufacturers  and  suppliers  in  the  projected  contracts  for  each  fiscal  year.    This 
analysis will  include  a  description of  the  available DBEs  relative  to  the  geographical 
boundaries of the solicitations, the NAICS Codes for the types of work to be contracted, 
and any other pertinent factors.  The DBELO will consult a variety of sources including, 
but not limited to, CUCP DBE Database, U.S. Census Bureau, CCCTA’s Bidders List and 
any relevant disparity studies. 
 

c.  Calculating the Base Figure 
 

The DBELO will compare the available DBEs to the available businesses in the relevant 
contracting markets for each fiscal year.  The calculation will include a weighting factor 
according to the U.S. DOT‐assisted contracting expenditure patterns.  
 

d.  Adjusting the Base Figure 
 

Pursuant  to  49  CFR  §  26.45(d),  the  DBELO  will  adjust  the  base  figure  based  on 
demonstrable  evidence  indicating  that  the  availability of DBEs  for U.S. DOT‐assisted 
contracts for each fiscal year may be higher or lower than the base figure indicates.  At 
a minimum, the DBELO will analyze: 
 
(1) The results of CCCTA’s efforts to contract with DBEs for the current and recent 

years; 
 
(2) Any  available  and  relevant  disparity  studies  (to  the  extent  that  they  are  not 

accounted for in the base figure); 
 
(3) Any available and relevant results of other, similar U.S. DOT recipients’ efforts to 

contract with DBEs; 
 

(4) Any  relevant  feedback  or  projections  from  DBE  firms,  minority  and  women 
professional and resource organizations, the U.S. Small Business Administration, 
general contractor organizations, community groups, or others; and 

 
(5) Any other available evidence from related areas that affects the opportunities for 

DBEs to form, grow and compete. 
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e.  Projection of Percentage of Overall DBE Goal to be Achieved Through Race‐Neutral and 
Race‐Conscious Measures 

 
Once  the  overall  DBE  goal  is  calculated,  the  DBELO  will  analyze  and  project  the 
maximum  feasible  portion  of  the  goal  that  can  be  achieved  by  using  race‐neutral 
methods.  Where the projected portion of the goal using race‐neutral methods is less 
than  the  overall  DBE  goal,  the  remaining  portion  may  be  achieved  by  establishing 
contract goals for particular projects that have subcontracting opportunities. 
 
The DBELO shall monitor and adjust  the use of contract‐specific goals  in accordance 
with 49 CFR 26.51(f).  When projecting the percentage of the overall goal to be achieved 
through  establishing  contract‐specific  goals,  the  DBELO  shall  analyze  the  actual 
achievement of the overall goal through race‐neutral methods in the current and recent 
years.   When  establishing  contract‐specific  goals  during  the  current  fiscal  year,  the 
DBELO shall analyze the progress toward achieving the overall goal and increase, reduce 
or eliminate the use of contract‐specific goals accordingly.  Contract goals will provide 
for participation by certified DBEs or SBEs and will not be subdivided into group‐specific 
goals. 
 

B. Public Participation and Adoption of the Overall DBE Goal 
 

1.  Consultation with Various Groups, Organizations and Officials 
 

In a  joint effort, members of  the CUCP and BOC will  continue  to hold public participation 
sessions  to  obtain  input  in  the  goal‐setting  process,  specifically  on  the  availability  of 
disadvantaged  and  non‐disadvantaged  businesses,  the  effects  of  discrimination  on 
opportunities for DBEs, and efforts to establish a level playing field for the participation of 
DBEs.    Members  from  the  public  invited  to  attend  the  public  participation  sessions  will 
include, but not be limited to, minority, women and general contractor groups, community 
organizations, and other U.S. DOT recipients. 
 

2.  DBE Report 
 
Upon completion of the analysis described above and after consultation with various groups, 
organizations and officials, the DBELO will prepare the DBE Report for a three‐year period for 
review and approval by the General Manager.  The report shall document the analysis and 
methodology as well as the proposed goal and estimated percentages to be achieved through 
race‐neutral  and  race‐conscious  measures.    Upon  the  General  Manager’s  approval  and 
recommendation, the Administration & Finance (A&F) Committee will consider authorizing 
publication of the proposed goal for public comment and adoption of the goal thereafter.  
 

3.  Publication of the Proposed Overall DBE Goal 
 

Pursuant to 49 CFR § 26.45(g), CCCTA will publish the proposed overall goal on its Internet 
Website  and may  also  publish  the  proposed  goal  in  general  circulation  and DBE  oriented 
media before submission to the FTA.   
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Concurrently, CCCTA may notify the public of the availability of the DBE Report for review and 
comment. The notice will include a statement that the methodology and report are available 
for  inspection for thirty (30) days from the date of publication. Upon receipt of any public 
comments,  the DBELO will prepare a  summary  report analyzing  the public  comments and 
recommending any modifications to the overall DBE goal or methodology and will furnish it 
to the General Manager for review and concurrence. If no comments are received that would 
change  substantially  the  goal  analysis,  the  results  of  the  public  comment  period may  be 
presented  as  an  informational  matter  to  the  Board  of  Directors  with  no  further  action 
required. 

 
4.  Adoption of the Overall DBE Goal 

 
The A&F Committee will  consider making a  recommendation  to  the Board of Directors  to 
adopt  the  overall  goal.    The  Board  of  Directors  shall  adopt  the  overall  DBE  goal  for  DBE 
participation in U.S. DOT‐assisted contracts.  Unless otherwise directed, the DBE Report will 
be submitted every three years by August 1st, to FTA for review and approval. 
 
The overall goal applies to each fiscal year during that three‐year period.  CCCTA may adjust 
the overall goal during that three‐year period to which it applies in order to reflect changed 
circumstances.  Such an adjustment shall be submitted to FTA for review and approval. 
 

C.  Transit Vehicle Manufacturers Participation and Certification 
 

CCCTA will  require transit vehicle manufacturers  (TVMs) to certify that they have established an 
overall DBE participation goal that has been approved by FTA (or the goal has been submitted but 
not  disapproved)  as  a  condition  of  being  authorized  to  bid  on  any  FTA‐assisted  transit  vehicle 
procurements.    Expenditures  for  FTA‐assisted  transit  vehicle  procurements  are  not  included  in 
establishing the CCCTA overall DBE goal for U.S. DOT‐assisted contract expenditures. 
 

D.      DBE Quotas or Set‐Asides 
 

CCCTA will not use quotas for DBEs and will not set‐aside contracts for DBEs on U.S. DOT‐assisted 
contracts.  CCCTA will make every effort to achieve its DBE goals by utilizing other means as outlined 
in the DBE Program. 
 

E.   Achieving the Overall DBE Goal 
 

CCCTA  shall  achieve  the  overall  DBE  goal  for  DBE  participation  through  a  combination  of  race‐
neutral measures and contract goals for particular contracts with subcontracting opportunities. 
 
If an overall DBE goal is not achieved by the end of its fiscal year, CCCTA will analyze the reason(s) 
for the shortfall and establish specific steps and milestones to correct the problems identified in the 
analysis that will enable CCCTA to meet its goal for the new fiscal year.  This analysis and corrective 
action will be retained in the record for three years and made available to FTA, upon request, for its 
review. 

 
1.  Race‐Neutral Methods 

 
CCCTA will use race‐neutral methods to the maximum extent feasible to achieve its overall 
DBE  goal.    Race‐neutral  DBE  participation  includes  any  time  a DBE wins  a  prime  contract 
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through customary competitive procurement procedures, a DBE is awarded a subcontract on 
a prime contract that does not carry a DBE goal, or a DBE wins a subcontract, even if there is 
a DBE goal, from a prime contractor that did not consider its DBE status in making the award.  
In addition, CCCTA will use the following race‐neutral measures, as appropriate, to facilitate 
DBE participation. 
 
a. Ensuring contracting barriers do not exist by using contracting arrangements (such as, 

arranging solicitations, times for the presentation of bids, quantities, specifications and 
delivery schedules) that facilitate participation by DBEs and other small businesses and 
make contracts more accessible to them. 

 
b. Configuring large contracts into smaller contracts to make contracts more accessible to 

small businesses, when feasible, providing  it would not  impose significant additional 
cost, delay or risk to CCCTA. 

 
c. Identifying components of the work that represent subcontracting opportunities and 

identifying the availability of DBE subcontractors.   Contractors will be encouraged to 
consider DBE subcontractors for components of the work for which there is a known 
supply  of  ready,  willing  and  able  DBE  subcontractors,  as  well  as  non‐DBE 
subcontractors, in preparing their bids and proposals. 

 
d. Assisting in overcoming limitations  in bonding and financing, when requested and as 

appropriate. 
 

e. Providing technical assistance and other business related services, as requested and as 
appropriate. 

 
f. Providing outreach and communications programs related to contracting opportunities 

and procedures to ensure the inclusion of DBEs and other small businesses on mailing 
lists soliciting bids and proposals. 

 
g. Requiring prime bidders on multi‐year design‐build contracts or other large contracts 

to specify elements of the contract or specific subcontracts that are of a size that small 
businesses, including DBEs, can reasonably perform. 

 
h. Requiring  prime  contractors  on  contracts  not  having  a  DBE  goal  to  provide 

subcontracting  opportunities  of  a  size  that  small  businesses,  including  DBEs,  can 
reasonably perform rather than self‐performing all the work involved. 

 
i. Ensuring  that  a  reasonable  number  of  prime  contracts  are  of  a  size  that  small 

businesses, including DBEs, can reasonably perform them. 
 
j. Providing information about the availability of the CUCP DBE Database, through print 

and electronic means,  to potential prime contractors, DBEs, public agencies and  the 
general public.  Encouraging prime contractors to use the DBE Database to solicit DBE 
firms.  Encouraging eligible DBEs to become certified, and to remain certified, so they 
will be listed in the DBE Database. 
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2.  Contract Goals  
 

CCCTA  shall  establish  contract‐specific  DBE  or  SBE  participation  goals  on  particular  prime 
contracts with subcontracting opportunities to the extent that  it cannot achieve its overall 
DBE goal with other race‐neutral measures.  Where a contract‐specific DBE or SBE goal has 
been  established,  the  bidder  or  proposer  must  meet  the  contract‐specific  goal  or 
demonstrate that it made sufficient good faith efforts to do so.  A bidder/proposer shall be 
ineligible for award if it does not meet the goal or demonstrate sufficient good faith efforts.    
 
The General Manager shall establish the contract goal based on a recommendation from the 
DBELO.  The contract‐specific goal shall apply to the percentage participation of DBEs or SBEs 
in the total contract work and shall be set forth in the contract specifications.  CCCTA is not 
required  to establish a contract‐specific goal  for every prime contract with subcontracting 
opportunities.   For each U.S. DOT‐assisted contract  involving subcontracting opportunities, 
the factors outlined below will be considered to determine whether a contract‐specific goal 
should be established for the particular contract and, if so, what the percentage goal shall be. 
 
a. The projected amount of the contract and the full range of activities in the proposed 

contract. 
 
b. CCCTA’s progress toward achieving its overall DBE goal. 
 
c. The projected portion of the overall goal that will be met by establishing a contract‐

specific goal. 
 
d. The availability of DBEs or SBEs as prime contractors, subcontractors or suppliers in the 

types of work involved in the performance of the proposed contract. 
 
e. The unique conditions of the project that might affect the ability of the prime contractor 

to coordinate utilize or incorporate subcontractors or suppliers into the project. 
 
f. Any other relevant criteria. 

 
3.  Awarding Contracts with Contract‐Specific Goals 

 
CCCTA shall award contracts to the lowest responsible bidder for construction contracts and 
other procurements as required under applicable procurement law, U.S. DOT procurement 
guidelines, and CCCTA policies.  
 
For  such  contracts,  as  well  as  for  contracts  awarded  pursuant  to  a  request  for  proposal 
procedure where the lowest responsible bidder standard does not apply, a bidder/proposer 
that fails to demonstrate that it achieved the contract‐specific DBE or SBE participation goal, 
and  fails  to  demonstrate  that  it made  sufficient  good  faith  efforts  to  do  so,  shall  not  be 
deemed “responsive” and, therefore, shall be ineligible for award of the contract. 
 
a. Evaluation of Bids and Proposals 
 

After the bid opening, or submission deadline for proposals, the DBELO shall evaluate 
all bids/proposals with regard to the DBE or SBE requirements to determine whether 
the bidders/proposers submitted all the information required by 49 CFR § 26.53.  Prior 
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to making a recommendation to the CCCTA Board of Directors for award of contract, 
bidders/proposers will be required to meet the requirements of 49 CFR § 26.53. 

 
The responsible bidder with the lowest apparent bid price, or the most highly ranked 
proposer,  who  also  meets  the  contract‐specific  DBE  or  SBE  goal  or  demonstrates 
sufficient good faith efforts, shall be recommended for award of contract.  In the event 
that the bidder with the lowest monetary bid price (or the proposer ranked first), fails 
to meet the contract‐specific goal or fails to demonstrate sufficient good faith efforts, 
or is otherwise nonresponsive or not responsible, the DBELO shall evaluate the bidder 
with the next lowest bid price (or the proposer ranked second). 

 
  Bidders/proposers will be  required to submit with  their bids/proposals  (or at a  later 

date specified in the contract documents) the completed List of Prime Contractor and 
Subcontractors/Suppliers  form.    This  form  requests  the  following  information  about 
DBE and non‐DBE firms that will participate in the contract: name and address of firm, 
phone  number,  owner’s  name,  DBE  or  SBE,  age  of  firm,  annual  gross  receipts, 
description of work and type of materials/supplies to be furnished for the contract, and 
dollar amount of the work or supplies.  By submitting the List of Prime Contractor and 
Subcontractors/Suppliers form, a bidder/proposer certifies that it is committed to using 
the identified DBEs or SBEs in the performance of the contract. 

 
  CCCTA shall require written documentation from the DBEs and/or SBEs that they are 

participating  in  the  contract  as  provided  in  the  prime  contractor’s  commitment.    In 
addition, DBEs not currently certified by the CUCP and SBEs will be required to submit 
information verifying their current certification status.   CCCTA may require that SBEs 
submit additional documentation, as necessary, to verify their eligibility. 
 
If  the DBELO determines  additional  information  is  needed  to  evaluate  a  bidder’s  or 
proposer’s submission regarding the DBE or SBE requirements, the DBELO shall request 
the bidder/proposer to submit the required information.  The DBELO may contact, also, 
the listed DBEs and SBEs directly to obtain the information. 

 
b. Evaluation of DBE and SBE Certification Status 
 

CCCTA  shall  require  that only  firms  currently  certified as eligible DBEs and SBEs  can 
participate and be counted as DBEs or SBEs on its contacts.  Any DBEs or SBEs listed by 
bidders or proposers for participation in the contract must be certified as eligible DBEs 
or SBEs when the bids/proposals are due (or at a later date specified in the contract 
documents).     
 
The DBELO shall review the List of Prime Contractor and Subcontractors/Suppliers form 
and other pertinent information to confirm the certification status of each DBE or SBE.  
For DBE firms, CCCTA will accept current certifications by the CUCP, other UCPs and 
other U.S. DOT recipients acceptable to CCCTA in accordance with 49 CRF Part 26.  For 
SBE  firms,  CCCTA  will  accept  certifications  and  verifications  by  the  California 
Department  of  General  Services,  the  U.S.  Small  Business  Administration,  and  other 
public agencies, providing the firm’s Business Size Standard does not exceed the SBA 
size standard and the U.S. DOT cap of $23.98 million, whichever is lower.  CCCTA will 
not  accept  SBE  certifications  from  agencies  that  allow  firms  to  self‐certify  as  small 
businesses. 
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If a change in DBE or SBE participation is proposed by the prime contractor after the 
contract is fully executed (such as a contract amendment or replacement of a defaulting 
DBE or SBE subcontractor), and the subcontractor is not currently certified as an eligible 
DBE or SBE, the firm’s certification must be final before CCCTA approves the change in 
DBE or SBE participation on the contract.  

 
c. Determination of Amount of DBE or SBE Participation 
 

The DBELO shall review for accuracy the total dollar value of the work to be performed 
and supplies to be furnished by DBEs or SBEs with the total contract amount reported 
on the List of Prime Contractor and Subcontractors/Suppliers form.  The DBELO shall 
then determine the percentage of total DBE or SBE participation and compare it to the 
contract‐specific goal established for the contract. 

 
d. Determination of Good Faith Efforts 
 

If the amount of DBE or SBE participation does not meet the contract‐specific goal, the 
DBELO shall review the report of good faith efforts submitted by the bidder/proposer.  
The  DBELO  shall  determine  whether  the  bidder/proposer  performed  the  quality, 
quantity and intensity of efforts that demonstrates a reasonably active and aggressive 
attempt to meet the contract‐specific goal in accordance with 49 CFR Part 26, Appendix 
A.   
 
DBE and SBE bidders/proposers on prime contracts will be expected to make the same 
outreach  efforts  as  other  bidders/proposers  and  to  document  good  faith  efforts  in 
situations where they do not fully meet the contract goals. 

 
e.  DBE or SBE Replacement 

 
  Prime  contractors  may  not  terminate  a  DBE  or  SBE  subcontractor  listed  on  the 

contractor’s  bid/proposal  documents,  or  an  approved  substantives  firm,  without 
CCCTA’s prior written consent.  This includes, but is not limited to, instances in which a 
prime  contractor  seeks  to  perform  work  originally  designated  for  a  DBE  or  SBE 
subcontractor with its own workforce or those of an affiliate, a nonDBE firm or another 
DBE  firm.   CCCTA may provide  such written  consent  if  it  determines  that  the prime 
contractor has good cause, as described in 49 CFR Part 26.53, to terminate the DBE or 
SBE subcontractor. 

 
Before transmitting to CCCTA its request to terminate and/or substitute a DBE or SBE 
subcontractor,  the  prime  contractor  must  give  notice  in  writing  to  the  DBE  or  SBE 
subcontractor,  with  a  copy  to  CCCTA,  of  its  intent  to  request  to  terminate  and/or 
substitute and the reason for the request.  The prime contractor must give the DBE or 
SBE five days to respond to the prime contractor’s notice and advise CCCTA and the 
prime contractor of the reasons, if any, of why it objects to the proposed termination 
of the subcontract and why CCCTA should not approve the prime contractor’s action.   
 
In addition to post‐award terminations, these provisions apply to pre‐award deletions 
of  or  substitutions  for  DBE  or  SBE  firms  put  forward  by  offerers  in  negotiated 
procurements.  
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Prime contractors will be required to replace a defaulting DBE or SBE subcontractor (or 
to demonstrate  that  it made good  faith efforts  toward  that end) only  to  the extent 
needed to ensure that the prime contractor is able to achieve the contract goal.  A prime 
contractor may not terminate a DBE or SBE firm for convenience and then perform the 
work with its own workforce without CCCTA’s prior written consent. 
 

  The prime contractor must immediately notify the project manager and the DBELO of 
the  inability  of  the  DBE  or  SBE  to  perform  the  work  and must  provide  reasonable 
documentation.    The  prime  contractor  must  provide  copies  of  new  or  amended 
subcontracts  for  each  new  DBE  or  SBE  or  any  applicable  good  faith  efforts.    If 
replacement of the DBE or SBE is acceptable to CCCTA, it will issue written notification 
to the prime contractor.  If the contractor fails or refuses to comply in the timeframe 
specified  in  the  contract  documents,  CCCTA  will  pursue  administrative  remedies 
available under the contract or laws of California. 

 
f.  Right to Administrative Reconsideration 
 

In the event the DBELO determines that the apparent successful bidder/proposer has 
not  met  the  contract‐specific  goal  and  has  not  demonstrated  sufficient  good  faith 
efforts,  the DBELO will  notify  the  bidder/proposer  in writing.    The  notification  shall 
include the reasons for the determination and advise that the bidder/proposer has the 
right  to  submit  additional  written  documentation  or  appear  at  a  hearing  for 
reconsideration  prior  to  the  time  that  a  recommendation  for  award  of  contract  is 
presented to the Board of Directors.   
 
Following  a  reconsideration  hearing  and/or  review  of  any  additional  information 
received, the General Manager, or his/her designee, shall provide the bidder/proposer 
with a written decision on reconsideration, explaining the basis for the determination.  
In  the  event  the  reconsideration  official  finds  a  bidder/proposer  did  not  meet  the 
contract goal or demonstrate sufficient good faith efforts, the determination shall stand 
and  such  bidder/proposer  will  be  deemed  not  responsive.    The  result  of  the 
reconsideration process cannot be appealed administratively to U.S. DOT. 

 
g.  Recommendation for Award 
 

Following the determination of the responsiveness with a contract‐specific DBE or SBE 
requirement,  the  DBELO  shall  prepare  a  report  on  compliance  with  the  DBE/SBE 
requirements of all bidders/proposers for review by the General Manager and project 
manager for presentation to the Board of Directors at the time the contract award is 
considered.    If  the  Board  disagrees  with  the  staff  recommendation  for  award  of 
contract,  it  shall  reject  all  bids/proposals  or  refer  the  matter  back  to  the  General 
Manager for further evaluation and recommendation.  The decision of the CCCTA Board 
of Directors  on  the award of  contract,  if  such a  decision  is made,  shall  be  final  and 
binding on all parties, subject to compliance with CCCTA’s protest procedures. 

 
F.   Counting and Tracking DBE and SBE Participation 

 
Following award of contract for all DOT‐assisted contracts, the DBELO will monitor and track the 
types  of  work  and  dollar  amounts  actually  paid  by  the  prime  contractor  to  DBE  or  SBE 
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subcontractors.  For this purpose, the DBELO will require the prime contractor to submit periodic 
reports of payments made to DBEs or SBEs.   DBEs and SBEs will be required to verify the work they 
performed and the dollar amounts they received from the prime contractor.  
 
The prime contractor will notify the project manager and DBELO in writing of any proposed contract 
changes or amendments, and it will submit a statement regarding how that change may affect DBE 
or  SBE  subcontracting  opportunities.    Following  CCCTA’s  approval  of  that  contract  change  or 
amendment, the project manager and DBELO will assure that work is actually done by the DBE or 
SBE firms, as verified through job site visits and other contract compliance mechanisms. 
 
Only the work actually performed by a DBE or SBE will be counted toward the contract goal.  The 
cost of supplies and materials obtained by the DBE or SBE or equipment leased may also be counted.  
However, the DBE or SBE subcontractor and its prime contractor may not count toward the goal 
items that the DBE or SBE purchases or leases from its own contractor. 
 
DBE and  SBE prime contractors may  count  toward  goals  the work  they perform with  their own 
workforce as well as the work performed by DBE or SBE subcontractors.  Work that a DBE or SBE 
subcontracts to a non‐DBE or non‐SBE firm does not count toward contract goals. 
 
The DBELO will not count a DBE’s participation toward DBE or SBE goals if the firm is not currently 
certified, in accordance with the eligibility standards in the Regulations.  An SBE firm will be counted 
toward  an  SBE  goal  if  the  firm  is  currently  certified  and  it  does  not  exceed  the  Business  Size 
Standard.  Additionally, the DBELO will not count toward the overall goal that portion of a DBE’s 
participation achieved after the certification of the DBE has been removed during the performance 
of  a  contract.    Participation  of  a  DBE  subcontractor  will  not  be  counted  toward  the  prime 
contractor’s DBE achievement or CCCTA’s overall goal until the DBE has been paid.  The DBELO will 
track the participation of DBEs in contracts with goals separately from DBE participation considered 
to be race neutral. 
 
Expenditures may only be counted if the DBE or SBE is performing a commercially useful function.  
According to the Regulations, a DBE performs a commercially useful function when it is responsible 
for  execution  of  the  work  of  the  contract  and  is  carrying  out  its  responsibilities  by  actually 
performing, managing and supervising  the work  involved.    If  a DBE or SBE does not perform or 
exercise responsibility for at least thirty percent (30%) of the total cost of its contract with its own 
workforce, or the DBE or SBE subcontracts a greater portion of the work of a contract than would 
be expected on the basis of normal industry practices for the type of work involved, the firm is not 
performing a commercially useful function.  CCCTA will use factors outlined in 49 CFR § 26.55(d) to 
determine if a DBE or SBE trucking company is performing a commercially useful purpose.  Decisions 
on  commercially  useful  function  are  subject  to  review  by  the  FTA,  but  cannot  be  appealed 
administratively to U.S. DOT. 
 
The DBELO will count DBE and SBE participation on the contract in the following manner: 
 
 Count at 100% the entire amount of that portion of a contract for construction, professional 

services, or other services that is performed by the firm’s own workforce, including the cost of 
supplies and materials purchased or equipment leased by the DBE or SBE for the contract work 
(except supplies and equipment the DBE or SBE subcontractor purchased or leased from the 
prime contractor or its affiliate). 
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 Count the entire amount of fees or commissions charged by a DBE or SBE for providing a bona 
fide service, such as professional, technical, consultant or managerial services, or for providing 
bonds or  insurance  specifically  required  for  the  contract  if  the  fees  are  reasonable  and not 
excessive as compared with fees customarily allowed for similar services. 

 
 Count one‐hundred percent (100%) of the cost of materials or supplies obtained from a DBE or 

SBE manufacturer.    Count  sixty  percent  (60%)  of  the  cost  if  the materials  and  supplies  are 
purchased from a DBE or SBE regular dealer.  Count the entire amount of fees or commissions 
charged  for  assistance  in  the  procurement  of  the  materials  and  supplies,  or  fees  or 
transportation charges for the delivery of materials or supplies required on a job site, from a 
DBE or SBE that is neither a manufacturer nor a regular dealer, providing the fees/commissions 
are  reasonable  and  not  excessive  as  compared  with  those  customarily  allowed  for  similar 
services. 

 
 When a DBE or SBE performs as a participant in a joint venture, count a portion of the total 

dollar  value of  the contract equal  to  the distinct,  clearly defined portion of  the work of  the 
contract that the DBE or SBE performs with its own workforce. 
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VI.  CONTRACT PROVISIONS  

 
 

Each financial assistance agreement CCCTA signs with U.S. DOT will include a nondiscrimination assurance 
from CCCTA.  U.S. DOT‐assisted contracts that CCCTA solicits and awards will include, as appropriate, the 
model contract provisions that are set forth in the current edition of CCCTA’s Procurement Manual. The 
DBELO shall have discretion to modify the contracting provisions for particular contracts as needed,  in 
consultation with Legal Counsel.  These required contract provisions consist of: 
 
 CCCTA’s DBE Program policy statement. 

 
 A nondiscrimination assurance from the contractor (and each subcontract the prime contractor 

signs with a subcontractor). 
 
 A  clause  requiring  the  prime  bidder  or  proposer  to  submit  the  List  of  Prime  Contractor  and 

Subcontractors/Suppliers form. 
 
 A clause that requires prime contractors to pay subcontractors for satisfactory performance of 

their contracts no later than thirty (30) days from receipt of each payment CCCTA makes to the 
prime contractor. 

 
 A clause that requires the prompt return of retainage payments from the prime contractor to the 

subcontractor within thirty (30) days after the subcontractor’s work is satisfactorily completed. 
 
 The website address for the CUCP DBE Database identifying DBE firms eligible to participate in the 

DBE Program. 
 
 Statements describing the amount of the DBE or SBE goal, if established, DBE or SBE certification 

standards,  required  documents  for  verification  of  certification  status,  how  DBE  or  SBE 
participation is counted toward the goal, and required good faith efforts if the DBE or SBE goal is 
not achieved. 

 
 A section on recordkeeping and reporting requirements, including a provision ensuring that DBE 

participation is credited toward the overall DBE goal and DBE or SBE participation is counted on 
contract goals only when payments are actually made to DBE or SBE firms. 

 
 A section on administrative remedies to ensure compliance with the DBE Program. 
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VII.    PUBLIC PARTICIPATION AND OUTREACH EFFORTS 
 
 
CCCTA’s activities managing public participation and outreach efforts are directed at assisting CCCTA to 
solicit public  input to set its overall annual DBE participation goals and to meet the established overall 
annual DBE goals.  In establishing an overall annual DBE goal, CCCTA will provide for the following public 
participation. 
 
 Prior  to  finalizing  the  annual DBE  Report,  the  DBELO will  consult with  other  U.S.  DOT  recipients, 

minority, women, and general  contractor groups,  community organizations, and other  individuals, 
officials or organizations that could be expected to have information concerning the availability of 
disadvantaged and non‐disadvantaged businesses, the effects of discrimination on opportunities for 
DBEs, and CCCTA’s own efforts to establish a level playing field for the participation of DBEs. 
 

 CCCTA  will  publish  the  proposed  overall  goal  on  its  Internet  Website  and  may  also  publish  the 
proposed goal in general circulation and DBE oriented media before submission to the FTA.  CCCTA 
may elect to notify the public of the availability of the DBE Report for review and comment. The notice 
will include a statement that the methodology and report are available for inspection for thirty (30) 
days from the date of publication.  

 
 In  conjunction with CCCTA’s activities  to meet  is overall DBE goals, CCCTA will  implement various 

public participation and outreach activities designed to broaden awareness of CCCTA’s DBE Program 
for contracts.  The measures described in 49 CFR Part 26.51, focusing on race‐neutral means will be 
actively pursued, and CCCTA will encourage its contractors to make similar outreach efforts to include 
DBE participation in subcontracting opportunities.  In conjunction with the BOC, CUCP and other U.S. 
DOT recipients, CCCTA will continue to organize and offer informational programs for meeting DBE 
certification  eligibility  requirements,  familiarize  potential  contractors  with  CCCTA’s  procurement 
procedures and  requirements, and develop effective programs  to  further  the  inclusion of DBEs  in 
CCCTA’s contracting activities. 

 

 





























































































 
 

 

To:       Administration and Finance Committee  Date:  February 7, 2018  

From:  Erick Cheung     Reviewed By:    
  Chief Finance Officer 

 
SUBJECT:   Independent Accountant’s report on National Transit Database report Form FFA-10 

 

SUMMARY OF ISSUES:  

Annually our independent auditors, Brown Armstrong, CPA’s, are required to review the data we report to FTA 
on Form FFA-10, which is included in the National Transit Database report (NTD).  The form reports hours, 
miles, passengers, passenger miles and total operating expenses.   

We normally file the report in October of each year and Brown Armstrong includes the attached review with 
the financial audit in December.  This year, the FTA updated its software for preparing the NTD report till 
December, so Brown Armstrong was delayed as well.   

The NTD report is now filed and Brown Armstrong has been able to review the data and issue a report. There 
were no exceptions. 

 
FINANCIAL IMPLICATIONS:  None.  

ACTION REQUESTED:  Staff requests that the committee approve the report and forward to the Board. 

ATTACHMENTS:  Independent Accountant’s Report on Applying Agreed-Upon Procedures Federal Transit  
                               Administration 

 
 

 

 



 

 

CENTRAL CONTRA COSTA TRANSIT AUTHORITY 
 

NATIONAL TRANSIT DATABASE REPORTING 
 

INDEPENDENT ACCOUNTANT’S REPORT ON 
APPLYING AGREED-UPON PROCEDURES  

FEDERAL TRANSIT ADMINISTRATION 
 

FOR THE FISCAL YEAR ENDED 
JUNE 30, 2017 

 



 

 

INDEPENDENT ACCOUNTANT’S REPORT 
ON APPLYING AGREED-UPON PROCEDURES 

 
 
 
To the Administrative and Finance Committee and Board of Directors 
Central Contra Costa Transit Authority 
Concord, California 
 
 
The Federal Transit Administration (FTA) has established the following standards 
with regard to the data reported to it in the Federal Funding Allocation Statistics Form 
(FFA – 10) of the Central Contra Costa Transit Authority’s (the Authority) annual 
National Transit Database (NTD) report: 
 

 A system is in place and maintained for recording data in accordance with 
NTD definitions. The correct data is being measured and no systematic 
errors exist.  

 
 A system is in place to record data on a continuing basis, and the data 

gathering is an ongoing effort. 
 

 Source documents are available to support the reported data and are 
maintained for FTA review and audit for a minimum of three years following 
the FTA’s receipt of the NTD report. The data is fully documented and 
securely stored. 

 
 A system of internal controls is in place to ensure the data collection process 

is accurate and that the recording system and reported comments are not 
altered. Documents are reviewed and signed by a supervisor, as required. 

 
 The data collection methods are those suggested by the FTA or meet the 

FTA requirements. 
 

 The deadhead miles, computed as the difference between the reported total 
actual vehicle miles data and the reported total actual vehicle revenue miles 
data, appear to be accurate. 
 

 
 Data is to be consistent with prior reporting periods and other facts known 

about the Authority’s operations. 
 

We have performed the procedures to the Federal Funding Allocation (FFA) – 10 
described in Attachment A. Such procedures, which were agreed to by Central 
Contra Costa Transit Authority (the Authority) and specified by the FTA in the 
Declarations section of the 2017 NTD Policy Manual, were applied solely to assist 
you in evaluating whether FAX complied with the standards described in the second 
paragraph of this report and that the information included in the NTD report and that 
the FFA-10 for the fiscal year ended June 30, 2017 is presented  in conformity with 
the requirements of the Uniform System of Accounts (USOA) and records and 
Reporting System; Final Rule, as specified in Section 49 Code of Federal 
Regulations (CFR) Part 630, Federal Register, January 15, 1993, and as presented



 

 

in the 2017 NTD Policy Manual. The Authority’s management is responsible for the compliance with those 
standards. The sufficiency of these procedures is solely the responsibility of those parties specified in the 
report. Consequently, we make no representation regarding the sufficiency of the procedures described in 
Attachment A either for the purpose for which this report has been requested or for any other purpose. 
 
The procedures and associated findings are described in Attachment A. 
 
This agreed-upon procedures engagement was conducted in accordance with attestation standards 
established by the American Institute of Certified Public Accountants. We were not engaged to, and did 
not, conduct an audit or review, the objective of which would be the expression of an opinion or 
conclusion, respectively, on the accounting records as of fiscal year ended June 30, 2017. Accordingly, 
we do not express such an opinion or conclusion. Had we performed additional procedures, other matters 
might have come to our attention that would have been reported to you.  
 
This report is intended solely for the information and use of management of the Authoirty and the FTA 
and is not intended to be, and should not be, used by anyone other than those specified parties. 
 

BROWN ARMSTRONG  
ACCOUNTANCY CORPORATION 

        
 
 
 
 
Bakersfield, California 
January 8, 2018 



 

 

CENTRAL CONTRA COSTA TRANSIT AUTHORITY 
NATIONAL TRANSIT DATABASE REPORTING 

ATTACHMENT A – AGREED UPON PROCEDURES 
FOR THE FISCAL YEAR ENDED JUNE 30, 2017 

 
 
 
 

The procedures described below, which are referenced in order to correspond to the 2017 National 
Transit Database (NTD) Policy Manual procedures, were applied separately to each of the information 
systems used to develop the reported actual vehicle revenue miles, passenger miles traveled, and 
operating expenses of the Central Contra Costa Transit Authority (the Authority) for the year ended June 
30, 2017, for the Motor Bus Service – Directly Operated (MBDO) and Demand Response – Purchased 
Transportation (DRPT). 
 
Our results and findings are as follows:  
 

A. Obtain and read a copy of written system procedures for reporting and maintaining data in 
accordance with NTD requirements and definitions set forth in 49 Code of Federal Regulations 
(CFR) Part 630, Federal Register, dated January 15, 1993, and as presented in the 2017 NTD 
Policy Manual. If there are no procedures available, discuss the procedures with the personnel 
assigned responsibility for supervising the NTD data preparation and maintenance. 
 
Result: We discussed procedures related to the system for reporting and maintaining data in 
accordance with the NTD requirements and definitions set forth in 49 CFR Part 630, Federal 
Register, dated January 15, 1993, and as presented in the 2017 NTD Policy Manual with the 
personnel assigned responsibility of supervising the preparation and maintenance of NTD data. 
No exceptions were noted as a result of applying this procedure.  
 

B. Discuss the procedures (written or informal) with the personnel assigned responsibility for 
supervising the preparation and maintenance of NTD data to determine: 
 
 The extent to which the transit agency followed the procedures on a continuous basis, and 

 
Result: We discussed with various personnel the procedures noted in Procedure “A” above to 
determine the Authority continuously follows the procedures on an ongoing basis and that the 
procedures result in the accumulation and reporting of data consistent with the NTD requirements 
and definitions as set forth in the Uniform System of Accounts (USOA) and Records and 
Reporting System; Final Rule, and specified in the 49 CFR Part 630, Federal Register, dated 
January 15, 1993, and the most recent 2017 NTD Policy Manual. No exceptions were noted as a 
result of applying this procedure.  
 

C. Ask these same personnel about the retention policy that the transit agency follows as to source 
documents supporting NTD data reported on the Federal Funding Allocation Statistics Form (FFA 
– 10). 
 
Result: We noted that the retention policy that is followed by the Authority regarding source 
documents supporting the FFA – 10 data reported are retained for a minimum of three years by 
the Authority. In addition, we noted that the Authority maintains the computer files more than 
three years depending on the need of historical data. No exceptions were noted as a result of 
applying this procedure.  
 

D. Based on a description of the transit agency’s procedures from Procedures “A” and “B” above, 
identify all the source documents that the transit agency must retain for a minimum of three years. 
For each type of source document, select three months out of the year and determine whether 
the document exists for each of these periods. 

 
Result: We identified the source documents that are to be retained by the Authority for a minimum 
of three years. We randomly selected three months out of the fiscal year ended June 30, 2017, 



 

 

October 2016, December 2016, and March 2017, and verified that each type of source document 
existed for each of these periods. No exceptions were noted as a result of applying this 
procedure.  
 

E. Discuss the system of internal controls. Inquire whether separate individuals (independent of the 
individuals preparing source documents and posting data summaries) review the source 
documents and data summaries for completeness, accuracy, and reasonableness and how often 
these individuals perform such reviews. 
 
Result: We discussed the system of internal control with personnel responsible for supervising 
and maintaining the NTD data. The method is mostly automated with a few manual procedures. 
We determined that individuals preparing source documents were independent of individuals 
posting data summaries, reviewing the source documents, and summarizing data for 
completeness, accuracy, and reasonableness. No exceptions were noted as a result of applying 
this procedure.  

 
F. Select a random sample of the source documents and determine whether supervisors’ signatures 

are present as required by the system of internal controls. If supervisors’ signatures are not 
required, inquire how personnel document supervisors’ reviews. 
 
Result: As noted above, the method is mostly automated. As such, there are no physical 
signatures documenting the supervisors’ review and approval of the source documents. The 
software utilized automatically accumulates the data from the Clever Devices Automatic 
Passenger Counter on each vehicle. Monthly reports are prepared for the Operating and 
Scheduling Committee and are reviewed by management electronically, as allowed by the 2017 
NTD Policy Manual. Approval is given by authorizing the posting of the monthly data to NTD. No 
exceptions were noted as a result of applying this procedure.  
 

G. Obtain the worksheets used to prepare the final data that the transit agency transcribes onto the 
Federal Funding Allocation Statistics Form. Compare the periodic data included on the 
worksheets to the periodic summaries prepared by the transit agency. Test the arithmetical 
accuracy of the summaries. 
 
Result: We obtained from the Authority’s year-end cumulative reports that are used to prepare the 
FFA – 10. We compared the prior year data to the current year data and investigated any 
changes over 10%. We also compared from the source documents to the year-end cumulative 
report (Form S-10). We also recalculated summarizations of supporting documentation which 
were tested in (D) above. No exceptions were noted as a result of applying this procedure.  

 
H. Discuss the procedure for accumulating and recording passenger miles traveled (PMT) data in 

accordance with NTD requirements with transit agency staff. Inquire whether the procedure is 
one of the methods specifically approved in the 2017 NTD Policy Manual. 
 
Result: During fiscal year 2017, the Authority used the procedure of an estimate of passenger 
miles traveled (PMT) based on statistical sampling, meeting FTA’s 95% confidence and +10% 
precision requirements based on a qualified statistician’s determined procedure. No exceptions 
were noted as a result of applying this procedure.  
 

I. Discuss with transit agency staff (the auditor may wish to list the titles of the persons interviewed) 
the transit agency’s eligibility to conduct statistical sampling for PMT data every third year. 
Determine whether the transit agency meets NTD criteria that allow transit agencies to conduct 
statistical samples for accumulating PMT data every third year rather than annually. Specifically: 

 
 According to the 2010 Census, the public transit agency serves an urbanized area (UZA) 

with a population less than 500,000. 
 

 The public transit agency directly operates fewer than 100 revenue vehicles in all modes 
in annual maximum revenue service (VOMS) (in any size UZA). 

 



 

 

 Service purchased from a seller is included in the transit agency’s NTD report. 
 

 For transit agencies that meet one of the above criteria, review the NTD documentation for 
the most recent mandatory sampling year (2017) and determine that statistical sampling 
was conducted and meets the 95% confidence and ± 10% precision requirements. 

 
 Determine how the transit agency estimated annual PMT for the current report year. 

 
Result: The Authority uses an alternative sampling technique, which is a statistically valid 
technique, other than 100 percent count, which was certified by a qualified statistician in 2009 
when the Authority was testing the method to ensure it met the mandated accuracy and precision 
levels. We reviewed the certification of the statistician and determined that the individual was 
qualified and had the proper credentials. We also ensured that the statistician certified that the 
Authority’s alternative technique used the minimal 95% confidence and +10 precision 
requirements for estimating boarding and passenger miles. We also obtained an understanding of 
how the Authority collects data, software utilized, and the estimation process.  No exceptions 
were noted as a result of applying this procedure. 
 

J. Obtain a description of the sampling procedure for estimation of PMT data used by the transit 
agency. Obtain a copy of the transit agency’s working papers or methodology used to select the 
actual sample of runs for recording PMT data. If the transit agency used average trip length, 
determine that the universe of runs was the sampling frame. Determine that the methodology 
used to select specific runs from the universe resulted in a random selection of runs. If the transit 
agency missed a selected sample run, determine that a replacement sample run was random. 
Determine that the transit agency followed the stated sampling procedure. 
 
Result: We obtained a description of the sampling procedure for estimation of PMT data used by 
the Authority. We obtained a copy of the Authority’s working papers and methodology used to 
select the actual sample of runs for recording PMT data. We determined that the Authority 
followed the stated sampling procedure. No exceptions were noted as a result of applying this 
procedure.  
 

K. Select a random sample of the source documents for accumulating PMT data and determine that 
the data are complete (all required data are recorded) and that the computations are accurate. 
Select a random sample of the accumulation periods and recompute the accumulations for each 
of the selected periods. List the accumulations periods that were tested. Test the arithmetical 
accuracy of the summary. 
 
Result: We randomly selected three months, October 2016, December 2016, and March 2017. 
We obtained the source documents for accumulating PMT data, determined they were complete, 
and recomputed the accumulation periods without exception. In addition, we tested a sample of 
manual routes that are not tracked by the Ridecheck software. We randomly selected trip cards 
for the months of October 2016, December 2016, and March 2017. No exceptions were noted as 
a result of applying this procedure.  
 

L. Discuss the procedures for systematic exclusion of charter, school bus, and other ineligible 
vehicle miles from the calculation of actual vehicle revenue miles with transit agency staff and 
determine that they follow the stated procedures. Select a random sample of the source 
documents used to record charter and school bus mileage and test the arithmetical accuracy of 
the computations. 
 
Result: We discussed the procedures for systematic exclusion of charter, school bus, and other 
ineligible vehicle miles from the calculation of vehicle revenue miles with the Authority staff and 
determined that stated procedures were not applicable as the Authority does not provide a 
charter or school bus service.  
 

M. For actual vehicle revenue mile (VRM) data, document the collection and recording methodology 
and determine that deadhead miles are systematically excluded from the computation. This is 
accomplished as follows: 



 

 

 
 If actual VRMs are calculated from schedules, document the procedures used to subtract 

missed trips. Select a random sample of the days that service is operated, and recompute 
the daily total of missed trips and missed VRMs. Test the arithmetical accuracy of the 
summary. 
 

 If actual VRMs are calculated from hubodometers, document the procedures used to 
calculate and subtract deadhead mileage. Select a random sample of the hubodometer 
readings and determine that the stated procedures for hubodometer deadhead mileage 
adjustments are applied as prescribed. Test the arithmetical accuracy of the summary of 
intermediate accumulations. 

 
 If actual VRMs are calculated from vehicle logs, select random samples of the vehicle logs 

and determine that the deadhead mileage has been correctly computed in accordance 
with FTA definitions. 

 
Result: We discussed with personnel the procedures for the collection and recording of VRM data 
and noted that VRMs are calculated upon inception of the route based on the distance between 
the first stop and last stop, including deadhead miles. We noted that the scheduled deadhead 
miles are systematically excluded to calculate VRMs. Furthermore, daily trip sheets are used to 
subtract missed trips and unscheduled deadhead miles.  We also discussed the accumulation of 
VRMs for Demand Response Purchased Transportation (DRPT). We noted that VRMs for DRPT 
are accumulated and reported by the respective contractors through trip sheets and monthly 
ridership worksheets by route. These schedules are submitted by the contractors and are 
reviewed for clerical accuracy by Authority personnel. We recalculated the VRMs and agreed the 
total VRMs to the Authority’s Month-End Ridership Summary report for a sample of trips in the 
months of October 2016, December 2016, and March 2017. No exceptions were noted as a result 
of applying this procedure.  
 

N. For rail modes, review the recording and accumulation sheets for actual VRMs and determine 
that locomotive miles are not included in the computation. 

 
Result: We inquired of personnel the procedures in which the Authority accumulates actual VRMs 
for rail modes. We noted that the Authority does not provide such service. Therefore, this 
procedure was not applicable. 

 
O. If fixed guideway or High Intensity Bus directional route miles (FG or HIB DRM) are reported, 

interview the person responsible for maintaining and reporting NTD data whether the operations 
meet the FTA definition of fixed guideway (FG) or High Intensity Bus (HIB) in that the service is: 

 
 Rail, trolleybus (TB), ferryboat (FB), or aerial tramway (TR); or 

 
 Bus (Mode: Bus (MB), Commuter Bus (CB), or Bus Rapid Transit (RB)) service operating 

over exclusive or controlled access rights-of-way (ROW); and 
 

 Access is restricted; 
 

 Legitimate need for restricted access is demonstrated by peak period level of service 
D or worse on a parallel adjacent highway; 
 

 Restricted access is enforced for freeways; priority lanes used by other high 
occupancy vehicles (HOV) (i.e., vanpools (VP), carpools) must demonstrate safe 
operation; and 
 

 High Occupancy/Toll (HO/T) lanes meet Federal Highway Administration (FHWA) 
requirements for traffic flow and use of toll revenues. The transit agency has provided 
the NTD a copy of the State’s certification to the U.S. Secretary of Transportation 
stating that it has established a program for monitoring, assessing, and reporting on 
the operation of the HOV facility with HO/T lanes. 



 

 

 
Result: We inquired of personnel the procedures in which the Authority reports VRMs, passenger 
miles, and operating expenses for fixed guideways segments. We noted that the Authority does 
not provide such services. Therefore, this procedure was not applicable.  
 

P. Discuss the measurement of FG and HIB DRM with the person reporting NTD data and 
determine that the he or she computed mileage in accordance with the FTA definitions of FG/HIB 
and DRM. Inquire of any service changes during the year that resulted in an increase or decrease 
in DRMs. If a service change resulted in a change in overall DRMs, recompute the average 
monthly DRMs, and reconcile the total to the FG/HIB DRM reported on the Federal Funding 
Allocation Statistics Form. 
 
Result: We inquired of personnel the procedures in which the Authority measures fixed guideway 
direction route miles (DRMs). We noted that the Authority does not provide such services. 
Therefore, this procedure was not applicable. 

 
Q. Inquire if any temporary interruptions in transit service occurred during the report year. If these 

interruptions were due to maintenance or rehabilitation improvements to a FG segment(s), the 
following apply: 

 
 Report DRMs for the segment(s) for the entire report year if the interruption is less than 

12 months in duration. Report the months of operation on the FG/HIB segments form as 
12. The transit agency should document the interruption. 

 
 If the improvements cause a service interruption on the FG/HIB DRMs lasting more than 

12 months, the transit agency should contact its NTD validation analyst to discuss. The 
FTA will make a determination on how to report the DRMs. 

 
Result: We inquired of personnel the procedures in which the Authority measures fixed guideway 
directional route miles through the use of maps or retracing routes. We noted that the Authority 
does not provide such services. Therefore, this procedure was not applicable. 
 

R. Measure FG/HIB DRM from maps or by retracing route. 
 
Result: We inquired of personnel whether other public transit agencies operate service over the 
same fixed guideway (FG) as the Authority. We noted that the Authority does not provide such 
service. Therefore, this procedure was not applicable. 
 

S. Discuss whether other public transit agencies operate service over the same FG/HIB as the 
transit agency. If yes, determine that the transit agency coordinated with the other transit agency 
(or agencies) such that the DRMs for the segment of FG/HIB are reported only once to the NTD 
on the Federal Funding Allocation Form. Each transit agency should report the actual VRM, PMT, 
and operating expense (OE) for the service operated over the same FG/HIB. 

 
Result: We inquired of personnel the procedures for revenue service for each fixed guideway 
segment. We noted that the Authority does not provide such service. Therefore, this procedure 
was not applicable. 

 
T. Review the FG/HIB segments form. Discuss the Agency Revenue Service Start Date for any 

segments added in the 2017 report year with the persons reporting NTD data. This is the 
commencement date of revenue service for each FG/HIB segment. Determine that the date 
reported is the date that the agency began revenue service. This may be later than the Original 
Date of Revenue Service if the transit agency is not the original operator. If a segment was added 
for the 2017 report year, the Agency Revenue Service Date must occur within the transit agency’s 
2017 fiscal year. Segments are grouped by like characteristics. Note that for apportionment 
purposes, under the State of Good Repair (§5337) and Bus and Bus Facilities (§5339) programs, 
the 7-year age requirement for fixed guideway/High Intensity Bus segments is based on the 
report year when the segment is first reported by any NTD transit agency. This pertains to 
segments reported for the first time in the current report year. Even if a transit agency can 



 

 

document an Agency Revenue Service Start Date prior to the current NTD report year, the FTA 
will only consider segments continuously reported to the NTD. 
 
Result: We inquired of personnel the procedures for revenue service for each fixed guideway 
segment. We noted that the Authority does not provide such service. Therefore, this procedure 
was not applicable. 
 

U. Compare operating expenses with audited financial data after reconciling items are removed. 
 
Result: We reconciled operating expenses presented to the audited financial statements. No 
exceptions were noted as a result of applying this procedure.  
 

V. If the transit agency purchases transportation services, interview the personnel reporting the NTD 
data on the amount of purchased transportation (PT)-generated fare revenues. The PT fare 
revenues should equal the amount reported on the Contractual Relationship form. 
 
Result: We compared the data reported on the Contractual Relationship (Form B-30) to the 
purchased transportation fare revenues. No exceptions were noted as a result of applying this 
procedure.  
 

W. If the transit agency’s report contains data for PT services and assurances of the data for those 
services are not included, obtain a copy of the Independent Auditor Statement (IAS-FFA) 
regarding data for the PT service. Attach a copy of the statement to the report. Note as an 
exception if the transit agency does not have an Independent Auditor Statement for the PT data. 
 
Result: This procedure is not applicable as assurances over the PT services data are included in 
Procedures “A” through “V” above.  

 
X. If the transit agency purchases transportation services, obtain a copy of the PT contract and 

determine that the contract specifies the public transportation services to be provided; the 
monetary consideration obligated by the transit agency or governmental unit contracting for the 
service; the period covered by the contract (and that this period overlaps the entire, or a portion 
of, the period covered by the transit agency’s NTD report); and is signed by representatives of 
both parties to the contract. Interview the person responsible for retention of the executed 
contract, and determine that copies of the contracts are retained for three years. 
 
Result: We obtained copies of the purchased transportation contracts and noted that all contracts 
specified the specific mass transportation services to be provided; specified the monetary 
consideration obligated by the Authority; specified the period covered by the contract and that this 
period is the same as, or a portion of, the period covered by the Authority’s NTD report; and 
signed by representatives of both parties to the contract. We determined that executed contracts 
are maintained for a minimum of three years. No exceptions were noted as a result of applying 
this procedure.  
 

Y. If the transit agency provides service in more than one UZA, or between an UZA and a non-UZA, 
inquire of the procedures for allocation of statistics between UZAs and non-UZAs. Obtain and 
review the FG segment worksheets, route maps, and urbanized area boundaries used for 
allocating the statistics, and determine that the stated procedure is followed and that the 
computations are correct. 
 
Result: We inquired of personnel whether the Authority provides services in more than one UZA, 
or between a UZA and a non-urbanized area (non-UZA). This procedure is not applicable as the 
Authority does not provide services in more than one UZA.  
 

Z. Compare the data reported on the Federal Funding Allocation Statistics Form to data from the 
prior report year and calculate the percentage change from the prior year to the current year. For 
actual VRM, PMT, or OE data that have increased or decreased by more than 10%, or FG DRM 
data that have increased or decreased, interview transit agency management regarding the 
specifics of operations that led to the increases or decreases in the data relative to the prior 
reporting period. 



 

 

 
Result: We compared the data reported on the FFA - 10 to comparable data for the prior report 
year and calculated the percentage change from the prior year to the current year. For VRM, 
passenger mile, or operating expense data that have increased or decreased by more than 10 
percent, we inquired with the Authority management regarding the specifics of operations that led 
to the increases or decreases in the data relative to the prior reporting period. No exceptions 
were noted as a result of applying this procedure.  
 

AA. The auditor should document the specific procedures followed, documents reviewed, and tests 
performed in the work papers. The work papers should be available for FTA review for a 
minimum of three years following the NTD report year. The auditor may perform additional 
procedures, which are agreed to by the auditor and the transit agency, if desired. The auditor 
should clearly identify the additional procedures performed in a separate attachment to the 
statement as procedures that were agreed to by the transit agency and the auditor but not by the 
FTA. 
 
Result: We have documented the specific procedures followed, documents reviewed, and tests 
performed in the work papers. The work papers are available for FTA review for a minimum of 
three years following the NTD report year. No exceptions were noted as a result of applying this 
procedure. 



 
 

To: Administrative & Finance Committee   Date: 1/30/2018 

From:  Bill Churchill, Assistant General Manager of Administration   

 

SUBJECT:  Final Extension of the Paratransit Service Contract with First Transit 

 

Summary 
 
The current contract extension with First Transit to provide ADA Paratransit services and 
maintenance will expire June 30th 2018.  The existing contract allows for another final 
extension to be exercised if desired by the board and would represent the end of the 
contract.  
 
If the final extension is exercised staff will begin the process of developing an RFP with 
guidance from the board and begin the bid process for a new contract in the fall of 2018 
with an anticipated new contract start date of July 1st, 2019. 

 
 
New Contract Rate Request 

First Transit has performed reasonably well over the life of the current contract providing 
ADA paratransit and shuttle services to County Connection customers.  They have 
consistently maintained an excellent safety record while providing a high level of 
customer service.   

Staff met a number of times with First Transit with the purpose of exploring the viability of 
implementing the final contract extension.  First Transit has formally requested a rate 
increase of 3% to the hourly and fixed contract rates.  First Transit requests this increase 
to keep up with their costs of meeting our contract. This includes projected cost increases 
to fuel, insurance, parts and supplies.  Fuel is a primary driver for increased expense 
since the current contract requires First Transit to absorb any fuel price increases and as 
a result of SB1 the base cost of fuel increased by $0.12 per gallon.  Since First Transit’s 
expenses are clearly increasing and their request is in keeping with a Bay Area CPI of 
2.9% from December 2016 to December 2017 and the average CPI over the past three 
years exceeds 3% their request is reasonable. 

 

Financial Impact 

If the rate increase is approved the new hourly rate would be $46.49 per service hour 
compared to $45.14 per service hour today and the new fixed rate will be $100,035.44 as 
compared to $97,121 today. Since the draft FY19 County Connection budget will request 
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an increase of 3% for purchased transportation (LINK contract), the requested rate 
increase is within budgetary expectations.  

   

Staff Recommendation 

Staff recommends that County Connection extend the current contract with First Transit 
for the provision of LINK service with a 3% increase to the fixed and hourly rates.  Staff 
further recommends that all of the terms and conditions remain the same.  

The staff justification for this recommendation is that we find the proposed extension to be 
economically reasonable and prudent, and that we find the performance of First Transit 
over the past four years to be reasonable. 

 

Options 

1. Send staff recommendation to the Board of Directors in the form of a Resolution. 
2. Decline staff recommendation and go out to bid. 
3. Take other action as determined. 

 
Action Requested 

Staff respectfully requests that you act on option one listed above.  
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